Permit No.

Company:
Contact:
Address:
City,State,Zip

Phone/Fax:

MIAMI COUNTY MOVING PERMIT Load Type:
L1 Major
Permit for moving Oversize / Overweight Load L1 Minor*
on Roads under the Jurisdiction of Miami County, Kansas *(Overall Width less than 12'
AND Height less than 16 *)

Date of Issuance: Expected Date and Time of Move:
Owner of Record: Moving Company: Insurance Co & Policy No.
This permit is valid for days from date of issuance. This permit allows moving of said

Load on said Route in accordance with K.S.A. 17-1914 and the Code of Miami County, Kansas.
This permit must contain a formal load description (below), an attached map of the route,
insurance and bond verification, and signatures of the Miami County Clerk, Sheriff and Highway
Department/Director of Engineering Services.

Description of Load

Gross Weight No. of Axles: Tractor Trailer
Axle Weights Ibs Ibs Ibs Ibs Ibs
Axle Spacing ft ft ft ft
Total Length front axle to back axle: ft
Height Width Length
Oversize / Overheight: Load Size ft ft ft
(28" width max)
Overall Size ft ft

Description of Route:

Building Permit:  [_] In Miami County [ ] N/A

Permit Fee $ I:I Paid Permit No.:
(Major Load - $400 Minor - $150) Utility Notification: [] Less than 16' (N/A)

[] Utility Notice copies rec'd.

Signatures: (This permit must have all four signatures to be valid.)

County Clerk County Engineer

County Sheriff Director of Public Works

Miami County Form No. 500 Revised June 2007




Permit No.

UTILITY NOTIFICATION FORM

for
MIAMI COUNTY MOVING PERMIT
for moving Oversize/Overweight Loads

Expected Date and Time of Move:

Company Name:
Contact:
Address:

City, State & Zip

Phone/Fax:

Owner of Record:

Moving Company:

Insurance Co & Policy No.

Utiltiy Company Name:

or:

Checked by: (please initial)

This utility has been provided a MAP of the route for this permit.

This utility is NOT AFFECTED by this permit.

Permit Route has been APPROVED for areas where this utility is affected.

Utility Representative:

Signed

Date

*Please fax a copy of this signed form to: Miami County Clerks Office at (913) 294-9544

Miami County Form No. 500A

Revised 10-Feb-05



HOURS: 7:30am to 4:00pm MIAMI COUNTY PUBLIC WORKS 23765 W 327th ST
MONDAY thru FRIDAY 913-294-4377

REGULATORY SIGNS, WARNING SIGNS:

Bottom of sign shall be a minimum of 5 ft from bottom of sign to edge of the pavement. | i |

Sign must be installed to post with a minimum of two - 2 1/2 inch bolts attached with nuts.
Post must be attached to anchor post with a minimum of two- 21/2 inch bolts attached with nuts.
If sign and/or post is pulled out of ground, sign can be reset in same place as long as the soil is tamped firmly around the post.

HAZARD MARKERS:

Typical installation of hazard markers is to install bottom of sign at 4 ft. although care should be taken to install signs back at original height.
Sign must be installed to post with a minimum of two - 2 1/2 inch bolts attached with nuts.

Post must be attached to anchor post with a minimum of two- 21/2 inch bolts attached with nuts.

If sign and/or post is pulled out of ground, sign can be reset in same place as long as the soil is tamped firmly around the post.

DIRECTIONAL SIGNS:

Typical installation of Directional signs is to install bottom of sign at 4 ft. although care should be taken to install signs back at original height.
Sign must be installed to post with a minimum of two - 2 1/2 inch bolts attached with nuts.

Post must be attached to anchor post with a minimum of two- 21/2 inch bolts attached with nuts.

If sign and/or post is pulled out of ground, sign can be reset in same place as long as the soil is tamped firmly around the post.

PAOLA

ANY SIGN THAT HAS BEEN MOVED OR ALTERED MUST BE RESET AND THE SOIL MUST BE RE-TAMPED
FIRMLY AROUND POST. ANY BOLTS THAT ARE REMOVED OR BROKEN MUST BE REPLACED.
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THE CODE OF

MIAMI COUNTY, KANSAS

Published Under the Authority and by the Direction of
the Board of County Commissioners of Miami County, Kansas
this 2" day of May, 2007.

A Codification of the General Resolutions
of Miami County, Kansas










PREFACE

This volume contains the Code of Miami County, Kansas. As expressed in
the adopting resolution, the code supersedes all resolutions passed prior to May 2,
2007 which are not included herein or recognized as continuing in force by
reference thereto. The Code was prepared under the authority of Section 19-101
and utilizing Sections 12-3014:3015 of the Kansas Statutes Annotated as
reference.

This Code is arranged in chapters, articles, and sections in a manner
similar to the Kansas Statutes Annotated arrangement. Headnotes and footnotes
are included; however, these do not constitute a part of the code and no
implication or presumption of intent or construction is to be drawn therefrom.

Any section of this Code may be amended or repealed by ordinary
resolution by reference to the Code section number as follows:

“The Miami County Code is hereby amended by adding a
section (or article or chapter) which reads as follows: (the new
provision shall be set out in full).”

All sections or articles or chapters to be repealed shall be repealed by
specific reference as follows:

“Section 1-105 (or article or chapter) of the Miami County
Code is hereby repealed.”

An index is included in this volume, and the user’s attention is also directed
to indices which may appear in standard codes incorporated by reference to this
Code.





CERTIFICATE OF THE COUNTY CLERK

Office of the County Clerk
Miami County, Kansas

State of Kansas }
Miami County }

|, Kathy Peckman, County Clerk of Miami County, Kansas, do hereby certify
that said county is a county organized pursuant to K.S.A. 18-161; that this
codification of the general resolutions of said county and the publication thereof in
book form were ordered and authorized by the Board of County Commissioners by
Resolution No. R01-09-088 and in accordance therewith is entitled “The Code of
Miami County, Kansas,” that said codification was adopted as “The Code of Miami
County, Kansas,” by the Board of County Commissioners by Resolution No. R07-
05-023 passed on the 2™ day of May, 2007, pursuant to its home rule authority as
authorized by Section 19-101 of the Kansas Statutes Annotated; that said
Resolution No. RO07-05-023 and said codification of general resolution as
contained in this volume will take effect upon publication of 10 or more copies; that
the publication of 10 copies of this Code and adoptive Resolution No. R07-05-023
constitute due passage of this Code and all general ordinances contained therein;
that the codification and adoptive Resolution No. R07-05-023 as contained herein
are true and correct copies; and that said publication imports absolute verity and is
to be received in evidence in all courts and places without further proof.

| further certify that “The Code of Miami County, Kansas,” and the matter
therein contained will take effect upon publication and be in force from and after
May 11", 2007.

Witness my hand and the seal of Miami County, Kansas, at my office in
Paola, Kansas, this 2" day of May, 2007.

Kathy Peckman, County Clerk
Miami County, Kansas

(SEAL)





RESOLUTION NO. R07-05-023

A RESOLUTION ADOPTING THE CODIFICATION OF RESOLUTIONS
OF MIAMI COUNTY, KANSAS, AUTHORIZED BY RESOLUTION NO. R01-09-
088, PROVIDING FOR THE REPEAL OF CERTAIN OTHER RESOLUTIONS
NOT INCLUDED THEREIN, EXCEPTING CERTAIN RESOLUTIONS FROM
REPEAL AND SAVING CERTAIN ACCRUED RIGHTS AND LIABILITIES.

BE IT RESOLVED by the Board of County Commissioners of Miami County,
Kansas:

Section 1. The codification of resolutions of Miami County, Kansas authorized by
Resolution No. R01-09-088 and pursuant to the County’s statutory home rule authority as
found in K.S.A. 19-101 and utilizing K.S.A. 12-3014 and 12-3015, as set out in the
following chapters, Chapters 1 to 18 and Appendices A through E, all inclusive, and
entitled “The Code of Miami County, Kansas,” is hereby adopted and ordained as “The
Code of Miami County, Kansas,” and said codification shall become effective upon
publication of no fewer that 10 copies of said Code in book form.

Section 2. All resolutions and part of resolutions of a general nature passed prior
to May 2, 2007, in force and effect at the date of publication of no fewer than 10 copies of
“The Code of Miami County, Kansas,” and this resolution, are hereby repealed as of the
date of publication of said Code except as hereinafter provided.

Section 3. In construing this resolution, the following resolutions shall not be
considered or held to be resolutions of a general nature:

(a) Resolutions pertaining to the acquisition of property or interests in property by gift,
purchase, devise, bequest, appropriation or condemnation;

(b) Resolutions opening, dedication, widening, vacating or narrowing streets, roads and
highways;

(c) Resolutions establishing and changing grades of streets, roads and highways, or
authorizing traffic control signs or devices upon the same;

(d) Resolutions naming or changing the names of streets, roads and highways;

(e) Resolutions authorizing or directing public improvements to be made;

(f) Resolutions creating districts for public improvements of whatsoever kind or nature;

(9) Resolutions levying general taxes;

(h) Resolutions levying special assessments, taxes or fees;

() Resolutions granting any rights, privileges, easements or franchises therein mentioned
to any person, firm or corporation;

() Resolutions authorizing the issuance of bonds and other instruments of indebtedness
by the County;

(k) Resolutions authorizing contracts;

() Resolutions providing for the zoning or rezoning of land,;

(m) Resolutions relating to compensation of County officials, officers and employees;

(n) Resolutions of a temporary nature;

(o) Resolutions adopting Miami County Rules and Regulations for County personnel,





provided that the above enumeration of exceptions shall not be deemed to be exclusive, it
being the purpose and intention to exempt from repeal any and all resolutions not of a
general nature and general resolutions specifically excepted by this section.

Section 4. The arrangement and classification of the several chapters, articles,
and sections of the code adopted by Section 1 of this resolution and the headnotes and
footnotes at the ends of the sections, are made for the purpose of convenience and
orderly arrangement, and do not constitute a part of the resolution, and therefore, no
implication of presumption of legislative intent or construction is to be drawn therefrom.

Section 5. The repeal of resolutions as provided in Section 2 hereof, shall not
affect any rights acquired, fines, penalties, forfeitures or liabilities incurred thereunder, or
actions involving any of the provisions of said resolutions or part thereof. Said resolutions
above repealed are hereby continued in force and effect after the passage, approval and
publication of this resolution for the purpose of such rights, fines, penalties, forfeitures,
liabilities and actions therefore.

Section 6. If for any reason any chapter, article, section, subsection, sentence,
portion or part of “The Code of Miami County, Kansas,” or the application thereof to any
person or circumstances is declared to be unconstitutional or invalid, such decision will
not affect the validity of the remaining portions of this Code.

Section 7. It may be necessary, from time to time, for staff to make changes to
the text or format of this code in order to correct typographical errors and/or formatting
changes; and such corrections or modifications shall not be considered to be
amendments to the code.

Section 8. This resolution shall take effect and be in force from and after the
publication of “The Code of Miami County, Kansas,” as provided in K.S.A. 12-3015.

Passed by the Board of County Commissioners of Miami County this 2" day of
May, 2007.

James E. Wise, Chairman

ATTEST:

Lyle Wobker, Chairman Pro-tem

Kathy Peckman, County Clerk

Arthur Godfrey, DVM, Commissioner
APPROVED AS TO FORM:

George Pretz, Commissioner

David Heger, County Counselor

Ronald E. Stiles, Commissioner





TABLE OF CONTENTS

Chapter Title Page No.
1. GENERAL PROVISIONS
Avrticle 1. General Provisions 1-1
Avrticle 2. Enforcement and Penalties 1-3
Article 3. Governing Body 1-4
Avrticle 4. Rules and Procedures 1-6
Avrticle t. Code of Ethical Conduct 1-13
2. ADMINISTRATION
Article 1. Officers and Employees 2-1
Article 2. Personnel Policies 2-2
Article 3. Oaths and Bonds 2-3
Article 4. Policy for Open Public Records 2-3
Article 5. Policy and Procedures for Tax Exemptions and 2-9
Incentives for Economic Development
Avrticle 6. Procedures for Issuance of Industrial Revenue Bonds 2-14
Avrticle 7. Investment of Idle Funds 2-15
Article 8. Procurement Procedures 2-17
Article 9. Equipment Reserve Fund 2-20
Article 10. Fixed Assets Procedures 2-20
3. COUNTY BOARDS AND COMMITTEES
Avrticle 1. General Rules 3-1
Article 2. Public Building Commission 3-1
Avrticle 3. Reserved 3-2
Article 4. Airport Authority 3-2
Article 5. Historical Records Advisory Board 3-3
Article 6. Fire Boards 3-4
4, COUNTY CODES COURT
Article 1. Procedures 4-1
5. STREETS AND HIGHWAYS
Article 1. County Road Classification Map 5-1
6. ALCOHOLIC BEVERAGES
Article 1. General Provisions 6-1

Article 2. Cereal Malt Beverages 6-3





Chapter

7.

10.

11.

Avrticle 1.
Avrticle 2.
Avrticle 3.

Article 1.
Article 2.
Article 3.
Avrticle 4.
Avrticle 5.
Avrticle 6.
Avrticle 7.
Avrticle 8.
Avrticle 9.
Article 10.
Article 11.
Article 12.

Avrticle 1.
Avrticle 2.
Avrticle 3.
Avrticle 4.
Article 5.
Article 6.
Article 7.

Avrticle 1.
Avrticle 2.

Article 1.
Article 2.
Article 3.
Article 4.
Article 5.
Avrticle 6.

Title

ANIMAL CONTROL AND REGULATION

Definitions and General Provisions
Dangerous or Vicious Dogs
Dangerous Regulated Animals

ADULT ENTERTAINMENT BUSINESSES

Definitions

Licensure Requirements
Application Procedures
Ineligibility and Disqualification
Standards of Conduct
Prohibited Acts and Conduct
Nudity; When Prohibited
Operating Requirements
Inspections

Suspension, Revocation of Non-Renewal of Licenses
License Renewal

Violations and Penalties

BUILDINGS AND CONSTRUCTION

General Provisions

Model Codes Adopted; Amendments

Fees

Contractor Licensing Code

Fire Code

Dangerous Structures

Property Maintenance; Nuisance Regulations

BUSINESS REGULATIONS

Commercial Party and Special Events
Moving Structures on Public Roads

COUNTY PROPERTY

Right-of-Way Policy for Placement of Utilities
Smoke-Free Buildings and Vehicles

County Parks; General Regulations

Miami County Airport

Solicitation and Sales on County Property
Firearms in County Buildings

Page No.

7-1
7-3
7-4

8-1
8-2
8-3
8-6

8-8
8-8

8-11
8-11
8-11
8-12

9-1
9-20
9-34
9-40
9-49
9-49
9-53

10-1
10-4

111
11-9
11-10
11-11
11-14
11-14





Chapter

12.

13.

14.

15.

16.

17.

18.

Avrticle 1.
Avrticle 2.
Avrticle 3.

Article 1.
Article 2.
Article 3.
Article 4.
Avrticle 5.
Avrticle 6.

Article 1.
Article 2.
Article 3.

Avrticle 1.
Avrticle 2.
Avrticle 3.

Article 1.
Article 2.
Article 3.

Avrticle 1.
Avrticle 2.

Article 1.
Avrticle 2.

Title Page No.

ELECTIONS

Conduct of Elections
Board of Canvassers
County Elected Officers

EMERGENCY MANAGEMENT AND AMBULANCE SERVICE

Emergency Management
Reserved

Mutual Aid Agreement with Cities
Emergency (911) Telephone Tax
Release of Hazardous Materials
Hazard Identification Signs

FIRE

Open Burning

Fire Insurance Proceeds Lien Fund

Fireworks

ENVIRONMENTAL HEALTH CODE; SEWERS AND WATER
Sewers

Sewage Districts

Sanitation Code

PUBLIC HEALTH

Home Health Department and Home Health Agency
Health Nuisances

Noxious Weeds

SOLID WASTE

Tire Monofills and Demolition Landfills

Lake Region Solid Waste Management Plan and
Planning Authority

ZONING AND PLANNING

Zoning Regulations
Subdivision Regulations

12-1
12-1
12-1

13-1
13-2
13-2
13-2
13-2
13-4

14-1
14-3
14-5

15-1
15-8
15-9

16-1
16-1
16-3

17-1
17-1





®

o 0O

m

APPENDICES
CHARTER RESOLUTIONS
ROAD CLASSIFICATION MAP
ZONING REGULATIONS
SUB-DIVISION REGULATIONS

ENVIRONMENTAL HEALTH SANITATION CODE

INDEX (Chapter, Article, Section)





Chapter 1. GENERAL PROVISIONS

Article 1. General Provisions

Article 2. Enforcement and Penalties
Article 3. Governing Body

Article 4. Rules and Procedures
Article 5. Code of Ethical Conduct

ARTICLE 1. GENERAL PROVISIONS

1-101. CODE AUTHORIZED AND DESIGNATED. This code is authorized under K.S.A. 19-
101a et seq. The chapters, articles and sections herein shall constitute and be designated
as "The Code of Miami County, Kansas," and may be so cited. The code may also be
cited as the "Miami County Code."

(Code 2007)

1-102. DEFINITIONS AND RULES OF CONSTRUCTION. In the construction of this code
and of all resolutions of the county, the following definitions and rules shall be observed,
unless such construction would be inconsistent with the manifest intent of the governing
body or the context clearly requires otherwise:

(A) Board or County Board or Board of County Commissioners or County
Commissioners shall mean the Board of County Commissioners of Miami
County, Kansas.

(B) County shall mean the County of Miami, Kansas.

(C) County Administrator shall mean the County Administrator of Miami County,
Kansas appointed by the County Board.

(D) Code or this code shall mean "The Code of Miami County, Kansas", or the
"Miami County Code."

(E) Computation of Time. The time within which an act is to be done shall be
computed by excluding the first and including the last day; and if the last day
be a Saturday, Sunday, or legal holiday, that day shall be excluded.

(F) Delegation of Authority. Whenever a provision appears requiring or
authorizing the director of a department or officer of the county to do some act
or perform some duty, it shall be construed to authorize such department
director or officer to designate, delegate and authorize subordinates to do the
required act or perform the required duty unless the terms of the provision
designate otherwise.

(G) Gender. Words importing the masculine gender include the feminine and
neuter.

(H) Governing Body means the Board of County Commissioners of Miami
County, Kansas.

() In the county shall mean and include, unless otherwise clearly indicated, all
unincorporated and incorporated territory over which the county now has, or
shall hereafter acquire, jurisdiction for the exercise of its police powers or other
regulatory powers.

(J) Month shall mean a calendar month.

(K) Number. Words used in the singular include the plural and words used in the
plural include the singular.

(L) Oath includes an affirmation in all cases in which, by law, an affirmation may
be substituted for an oath, and in such cases the word "swear" is equivalent to
the word "affirm."

(M) Officers, departments, etc. Officers, departments, boards, commissions and
employees referred to in this code shall mean officers, departments, boards,
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1-103.

1-104.

1-105.

1-106.

1-107.

commissions and employees of the county, unless the context clearly indicates
otherwise.

(N) Owner applied to a building or land, shall include not only the owner of the
whole but also any part owner, joint owner, tenant in common or joint tenant of
the whole or a part of such building or land.

(O) Person includes a firm, partnership, association of persons, corporation,
organization or any other group acting as a unit, as well as an individual.

(P) Property includes real, personal and mixed property.

(Q) Real property includes lands, tenements and hereditaments, and all rights
thereto and interest therein, equitable as well as legal.

(R) Shall, may. "Shall" is mandatory and "may" is permissive.

(S) State means the State of Kansas.

(T) Street means and includes public streets, avenues, boulevards, highways,
roads, alleys, lanes, viaducts, bridges and the approaches thereto and all other
public thoroughfares in the county.

(U) Tenant or occupant applied to a building or land, shall include any person
holding a written or oral lease of, or who occupies the whole or a part of such
building or land, whether alone or with others.

(V) Tenses. Words used in the past or present tense include the future as well as
the past and present.

(W) Writing or written may include printing, engraving, lithography and any other
mode of representing words and letters, except those cases where the written
signature or the mark of any person is required by law.

(X) Year means a calendar year.

(Code 2007)

EXISTING RESOLUTIONS. The provisions appearing in this code, so far as they are
in substance the same as those of resolutions existing at the time of the effective date of
this code, shall be considered as continuations thereof and not as new enactments.

(Code 2007)

EFFECT OF REPEAL. The repeal of a resolution shall not revive a resolution
previously repealed, nor shall such repeal affect any right which has accrued, any duty
imposed, any penalty incurred or any proceeding commenced under or by virtue of the
resolution repealed, except as shall be expressly stated therein.

(Code 2007)

CATCHLINES OF SECTIONS. The catchlines of the sections of this code printed in
capital letters are intended as mere catchwords to indicate the contents of the section and
shall not be deemed or taken to be titles of such sections, nor as any part of any section,
nor unless expressly so provided, shall they be so deemed when any section, including its
catchline, is amended or reenacted.

(Code 2007)

PARENTHETICAL AND REFERENCE MATTER. The matter in parenthesis at the
ends of sections is for information only and is not a part of the code. Citations indicate only
the Miami County Resolution which served as a source and the text of this code may or
may not alter the language of the source. Citations to Code 2005/2007 indicate text that
was initially adopted by the County as part of this code. References to state statutes are
generally for information and cross-reference purposes only and are not necessarily part of
this code.

(Code 2007)

AMENDMENTS; REPEAL. Any portion of this code may be amended by specific

reference to the section number as follows: "Section of the code of Miami County is
hereby amended to read as follows: (the new provisions shall then be set out in full). . ." A
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1-108.

1-109.

1-110.

1-111.

1-112.

1-113.

new section not heretofore existing in the code may be added as follows: "The code of
Miami County is hereby amended by adding a section (or article or chapter) which reads as
follows: . . . (the new provisions shall be set out in full). . ." All sections, or articles, or
chapters to be repealed shall be repealed by specific reference as follows: "Section (or
article or chapter) of the code of Miami County is hereby repealed."

(Code 2007)

RESOLUTIONS. The Board of County Commissioners shall have the care,
management and control of the county and its finances, and shall pass all resolutions
needed for the welfare of the county. All resolutions shall be valid when a majority of the
Board of County Commissioners shall vote in favor.

(Code 2007)

SAME; SUBJECT AND TITLE; AMENDMENT. No resolution shall contain more than
one subject, which shall be clearly expressed in its title; and no section or sections of a
resolution shall be amended unless the amending resolution contains the entire section or
sections as amended and the section or sections amended shall be repealed.

(Code 2007)

SAME; RESOLUTION BOOK. Following final passage and approval of each
resolution, the county clerk shall enter the same in the resolution book of the county. Each
resolution shall have appended thereto the manner in which the resolution was passed, the
date of passage, the page of the journal containing the record of the final vote on its
passage, and, if published, the name of the newspaper in which published and the date of
publication.

(Code 2007)

ALTERING CODE. It shall be unlawful for any person, firm or corporation to change or
amend by additions or deletions, any part or portion of this code, or to insert or delete
pages, or portions thereof, or to alter or tamper with such code in any manner whatsoever
which will cause the law of Miami County to be misrepresented thereby. This restriction
shall not apply to amendments or revisions of this code authorized by resolution duly
adopted by the Board of County Commissioners.

(Code 2007)

SCOPE OF APPLICATION. Any person convicted of doing any of the acts or things
prohibited, made unlawful, or the failing to do any of the things commanded to be done, as
specified and set forth in this code, shall be deemed in violation of this code and punished
in accordance with Section 1-202. Each day any violation of this code continues shall
constitute a separate offense.

(Code 2007)

SEVERABILITY. If for any reason any chapter, article, section, subsection, sentence,
clause or phrase of this code or the application thereof to any person or circumstance, is
declared to be unconstitutional or invalid or unenforceable, such decision shall not affect
the validity of the remaining portions of this code.

(Code 2007)

ARTICLE 2. ENFORCEMENT AND PENALTIES

1-201.

ENFORCEMENT.
(A) The Board of County Commissioners shall have the power to enforce all
resolutions and provisions of this code passed pursuant to county home rule
powers, as designated by K.S.A. 19-101 and amendments thereto.
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(B) Prosecution of any such violation shall be commenced in the Miami County
District Court and shall be conducted in the manner provided by law for the
prosecution of misdemeanor violations of State laws, and/or in accordance
with the Kansas code for the enforcement of county codes and resolutions,
K.S.A. 19-4701, et. seq.

(C) Any action commenced in the district court for the enforcement of this code,
wherein a person may be subject to detention or arrest or wherein an accused
person, if found guilty, would or might be deprived of such person's liberty,
shall be conducted in the manner provided by law for the prosecution of
misdemeanor violations of state laws under the Kansas code of criminal
procedure.

(K.S.A. 19-101d; Code 2007)

1-202. SCHEDULE OF FINES FOR VIOLATIONS OF CODES AND RESOLUTIONS.
(A) Range of fines for each violation classification and recommended fines upon
conviction of subsequent violations which occur within 24-month period following
prior conviction.
Violation
Classification First Second Third
Range $25.00 to $100.00
A Recommended $25.00 $50.00 $100.00
Range $50.00 to $200.00
B Recommended $50.00 $100.00 $200.00
Range $100.00 to $400.00
C Recommended $100.00 $200.00 $400.00
Range $250.00 to $1,000.00
D Recommended $250.00 $500.00 $1,000.00
Range $500.00 to $1,000.00
E Recommended $500.00 | $1,000.00
F Recommended $1,000.00

(A) In addition to the above fines, court costs of $20.00 will be assessed in each
case, pursuant to K.S.A. 19-4707.

(B) An alleged violator may be charged with separate counts for each day that an
offense occurs, with a fine being assessed for each separate count for which
the violator is convicted.

(C) The presiding district court judge has discretion to assess fines other than
those recommended, as long as the fines are within the range for each
classification, if the facts or circumstances warrant a fine other than the
recommended amount.

(R0O6-11-051)

ARTICLE 3. GOVERNING BODY

1-301. GOVERNING BODY. The governing body shall consist of the five-member Board of
County Commissioners to be elected as set out in state law and Chapter 12 of this code.
(Code 2007)

1-302. SAME; POWERS GENERALLY. All powers exercised by counties or which shall

hereafter be conferred upon them shall be exercised by the governing body, subject to
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such limitations as prescribed by law. All executive and administrative authority granted or
limited by law shall be vested in the governing body of the county. The governing body
may delegate such authority to the county administrator or other county officer, in
accordance with state law and as provided for in this code.

(K.S.A. 19-101 et seq.; Code 2007)

1-303. SAME; MEETINGS.

(A) Informal meetings of the Board of County Commissioners may be scheduled
by any member of the board. Informal meetings may be requested by each
commissioner, individuals, groups or county department directors who have
business relating to or affecting county government, but only a county
commissioner may schedule such a meeting. All of the regular, special and
informal meetings will be open to the public.

(B) The County Commission shall meet in regular session on each Wednesday
afternoon beginning at 1:00 p.m. each week of the year unless the meeting
has been cancelled by resolution of the Commission or a holiday recognized
by the County falls on a Wednesday. In cases of a holiday, the Commission
shall meet the following Thursday at 1:00 p.m. unless another date and time is
specifically stated by resolution of the Commission.

(C) All items to be included on the agenda of any special meeting should be
submitted, in writing, to the County Administrator's office no later than two
work days prior to the date of the special meeting at which the item is to be
considered if time allows. For regular meetings, agenda items must be
submitted by 12:00 p.m. on the Wednesday before the meeting. An original
and minimum of nine copies of all documents are to be provided. Items that
are placed on the agenda later than these deadlines shall require that the
responsible department had made every effort to meet with each
commissioner to explain the details of the item/proposal and the reason it must
be acted upon at such time. Items may be placed on the agenda by any
commissioner, elected official or county department director.

(D) All resolutions, proclamations, contracts and other documents requiring the
signatures of the governing body should be submitted to the county
counselor's office at least two working days prior to the agenda deadline. The
county counselor's office will approve the document for legality and form, or
prepare a memorandum stating the reason for disapproval, and return the
same to the governing body for consideration as scheduled.

(E) Any county resolution, charter resolution, or home rule resolution which sets
policy or procedures for the county or the board shall first be placed on the
commission agenda for consideration of the Commission in open meeting. Any
resolution, charter resolution, or home rule resolution that sets policy or
procedures for the county or the board shall be approved in an open meeting
of the County Commission. This requirement may be overridden by a simple
majority of the board in open session. Failure to follow this provision shall not
invalidate the effectiveness of any resolution, charter resolution, or home rule
resolution of the board.

(F) Regular or special meetings of the board may be adjourned for the completion
of its business at such subsequent time and place as the board shall
determine in its motion to adjourn.

(Code 2007, R03-01-010)

1-304. SAME; QUORUM. The number of commissioners necessary for a quorum of the Board

of County Commissioners is four.
(R0O3-10-106)
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1-305.

1-306.

1-307.

1-308.

1-309.

1-310.

CHAIRPERSON OF THE BOARD OF COUNTY COMMISSIONERS. The board shall
elect one of its own body as Chairperson. The Chairperson shall preside at all meetings of
the board. In the absence of the Chairperson the Chairperson Pro-tem shall preside.
(Code 2007)

ADMINISTRATIVE POWERS. The board may designate whether the administration of
a policy or the carrying out of any order shall be performed by a committee, the County
Administrator, or another county officer.
(Code 2007)

VACANCIES IN GOVERNING BODY; HOW FILLED. A vacancy in the office of a
county commissioner shall be filled in accordance with K.S.A. 19-203 and amendments
thereto.

(Code 2007)

COMPENSATION. Members of the board shall receive as compensation such
amounts as may be fixed by resolution.
(Code 2007)

EXPENSES. Each member of the board shall receive for his or her services and as
reimbursement for his or her expenses, compensation as follows:
(A) Mileage at the same rate as is established by law by the state of Kansas for
state employees for each mile traveled in the performance of official duties.
(B) Reimbursement for actual food and lodging expenses upon the performance of
official duties provided such expenses shall be documented by proper receipts.
(Code 2007)

COMMISSION DISTRICTS.

(A) The First Commission District shall be comprised of the following voting
districts: South Wea, East Middle Creek, Wards 1, 2, 3 and 4 of the City of
Louisburg, Sugar Creek and Miami.

(B) The Second Commission District shall be comprised of the following voting
districts: Wards 1, 2, 3 and 4 of the City of Paola and North Paola.

(C) The Third Commission District shall be comprised of the following voting
districts: Wards 1, 2, 3 and 4 of the City of Osawatomie and West Valley.

(D) The Fourth Commission District shall be comprised of the following voting
districts: West Middle Creek, North Wea, Ten Mile, North Marysville, South
Marysville and the City of Spring Hill.

(E) The Fifth Commission District shall be comprised of the following voting
districts: Richland, Stanton, Osawatomie, Mound, Osage, the City of Fontana,
East Valley and South Paola.

(R06-01-001)

ARTICLE 4. RULES AND PROCEDURES

1-401.

1-402.

MEETINGS TO BE PUBLIC. All official meetings of the Commission shall be open to
the public, except for executive sessions as provided for by State statute. The journal of
proceedings shall be open to public inspection.

(RO3-01-011, sec.2.1)

QUORUM. Four members of the Commission shall constitute a quorum and be
necessary for the transaction of business. If a quorum is not present, those in attendance
will be named and adjourn to a later time.

(R0O3-01-011, sec.2.2; R03-10-106)
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1-403.

1-404.

1-405.

1-406.

1-407.

1-408.

1-409.

1-410.

1-411.

1-412.

COMPELLING ATTENDANCE. The Commission may adjourn from day to day to
compel the attendance of absent members.
(R0O3-01-011, sec.2.3)

JOURNAL OF PROCEEDINGS. An account of all proceedings of the Commission
shall be kept by the County Clerk and shall be entered into a book constituting the official
record of the Commission upon the Commission formally approving the account (minutes)
of the proceedings in an open meeting.

(RO3-01-011, sec.2.4)

RESOLUTIONS: ONE SUBJECT; EXCEPTIONS. No resolution, except an
appropriation resolution, a resolution adopting or embodying an administrative or
governmental code, or a resolution adopting a code of resolutions, shall relate to more than
one subject. The subject of a resolution shall be clearly stated in its title.

(R0O3-01-011, sec.2.5)

RIGHT OF FLOOR. Any member desiring to speak shall be recognized by the
Presiding Officer, and shall confine his or her remarks to the subject under consideration or
the one to be considered.

(RO3-01-011, sec.2.6)

COUNTY ADMINISTRATOR. The County Administrator shall attend all meetings of
the Commission unless excused by the County Chairperson. The County Administrator
may make recommendations to the Commission and shall have the right to take part in all
discussions of the Commission, but shall have no vote.

(R03-01-011, sec.2.7)

COUNTY COUNSELOR. The County Counselor shall attend all meetings of the
Commission unless excused by the County Chairperson and shall upon request give an
opinion, either written or oral, on questions of law. The County Counselor shall act as the
Commission parliamentarian.

(RO3-01-011, sec.2.8)

COUNTY CLERK. The County Clerk shall attend all meetings of the Commission and
shall keep the official journal of all documents presented to the Commission in open
meeting.

(R0O3-01-011, sec.2.9)

OFFICERS AND EMPLOYEES. Department directors of the County, when there is
pertinent business from their departments on the Commission agenda, shall attend such
Commission meetings upon request of the County Administrator.

(R0O3-01-011, sec.2.10)

RULES OF ORDER. "Roberts’ Rules of Order Revised" shall govern the proceedings
of the Commission in all cases, except where such is determined by the parliamentarian to
be in conflict with these rules.

(R03-01-011, sec.2.11)

REGULAR AND SPECIAL MEETINGS. The Commission shall meet in regular
session, at the county seat of Miami County, with the Board establishing the day and time
of its regular meetings by an ordinary resolution, and in special sessions on the call of the
Chairman or by request of the majority of the Board for either general or special business
as often as the interest and business of the County may demand. The nature of the
business to be transacted at a special called meeting shall be set out in writing and the
Board shall limit its actions at a special meeting to the business specified in the call.
(CR06-10-045)
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1-413.

1-414.

1-415.

1-416.

1-417.

1-418.

1-4109.

(Reserved)

ADJOURNED MEETINGS. Any meeting of the Commission may be adjourned to a
later date and time, provided that no adjournment shall be for a longer period than until the
next regular meeting.

(RO3-01-011, sec.3.3)

STUDY SESSIONS. The Commission may meet informally in study sessions, at the
call of the Chairperson or of any three (3) members of the Commission, to review
forthcoming programs of the County, receive progress reports on current programs or
projects, or receive other information from the County Administrator, provided that all
discussions and conclusions thereon shall be informal. Study sessions shall be open to
the public.

(R0O3-01-011, sec.3.4)

EXECUTIVE SESSIONS. Executive sessions or closed meetings may be held in
accordance with the provisions of the Kansas Open Meetings Act. Topics that may be
discussed include: (1) non-elected personnel matters, (2) consideration of acquisition of
property for public purposes, (3) potential or pending litigation in which the County has an
interest, (4) employer-employee negotiations, and (5) any other matter provided for in
K.S.A. 75-4319, as amended.

(RO3-01-011, sec.3.2)

ATTENDANCE OF MEDIA AT COMMISSION MEETINGS. All official meetings of the
County Commission and its committees shall be open to the media, freely subject to
recording by radio, television, and photographic services at any time, provided that such
arrangements do not, in the opinion of the County Commission, interfere with the orderly
conduct of meetings.

(R03-01-011, sec.3.6)

DUTIES OF COMMISSION CHAIRPERSON.

(A) The Chairperson, if present, shall preside as Chairperson at all meetings of the
Commission. In the absence of the Chairperson, the Chairperson Pro-tem
shall preside. In the absence of both, the Commissioner with the most
seniority shall preside.

(B) Call to Order. The meetings of the Commission shall be called to order by the
Chairperson or, in his or her absence, by the Chairperson Pro-tem.

(C) Preservation of Order. The Chairperson shall preserve order and decorum,
prevent attacks on personalities or the impugning of members' motives, and
confine members in debate to the question under discussion.

(D) Point of Order. The Chairperson shall determine all points of order, subject to
the right of any member to appeal to the Commission. If any appeal is taken,
the question shall be, "Shall the decision of the Chairperson be sustained?"

(E) Questions to be Stated. The Chairperson shall state all questions submitted
for a vote and announce the result. A roll call vote shall be taken upon the
request of any member, in the manner provided in Section 1-420.F.

(R03-01-011, sec.4)

ORDER OF BUSINESS AND AGENDA.
(A) Order of Business. The general rule as to the order of business in regular
meetings shall be as follows:
(1) Roll call
(2) Public comment of citizens before the Commission
(3) Consent agenda
(4) Regular business as printed on agenda
(5) Adjournment
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(B)

(©)

(D)

(E)
(F)

Agenda. The order of business of each meeting shall be as contained in the
agenda prepared by the County Administrator. Submission deadline for
agenda items shall be noon of the Wednesday prior to the next meeting. The
agenda shall be a listing by topic of subjects to be considered by the
Commission, and shall be delivered to members of the Commission at least
twenty-four (24) hours preceding the meeting to which it pertains. The consent
agenda shall consist of items routine in nature and upon which Commission
action is rarely subject to debate, e.g. plats, applications, minutes. Any
member may request an item be removed from the consent agenda and
placed on the regular agenda for discussion.

Presentation by Members of Commission. The agenda shall provide a time
when the Chairperson or any Commissioner may bring before the Commission
any business that he or she feels should be deliberated by the Commission.
These matters shall not be specifically listed on the agenda, but formal action
on such matters shall be deferred until a subsequent Commission meeting,
except that immediate action may be taken upon a vote of three-fifths of all
members of the Commission.

Reading of Minutes. Unless a reading of the minutes of a Commission
meeting is requested by a member of the Commission, such minutes may be
approved without reading if the County Clerk previously furnished each
member with a copy thereof.

Meeting Limitations. Regular meetings of the Commission shall begin
promptly at 1:00 p.m.

Public Comment Relevancy Requirement. The first item of business to come
before the County Commission at each Commission meeting shall be a period
for public comment. Public comment shall be limited to topics directly relevant
to business of the County Commission.

(G) Limitations on Public Comment. Persons addressing the Commission will be

limited to five (5) minutes of public address on a particular matter. Debate,
guestion/answer dialogue or discussion between Commission members will
not be counted towards the five (5) minute time limitation. The Commission by
affirmative vote of a majority of a quorum may extend the five (5) minute
limitation. Persons will be limited to addressing the County Commission one
(1) time per meeting on a particular matter unless otherwise allowed by an
affirmative vote of a majority of a quorum of the Commission.

(R03-01-011, sec.5)

1-420. RESOLUTIONS AND MOTIONS.

(A)
(B)
(©)
(D)

(E)
(F)

Form. Resolutions shall be presented to the Commission only in printed or
typewritten form.

Funding. All resolutions authorizing an expenditure of money shall include the
exact source of the funds to be expended.

County Counselor to Approve. All resolutions considered by the Commission
shall be "Approved as to Form" by the County Counselor.

Distribution of Resolution. The County Administrator shall prepare copies of all
proposed resolutions for distribution to all members of the Commission at least
twenty-four (24) hours before the Commission meeting at which the resolutions
are to be introduced. If the resolution carries an emergency clause, copies of
the resolution must only be distributed prior to the meeting of the Commission
at which the resolution is to be considered.

Recording of Votes. The ayes and noes shall be taken upon the passage of all
resolutions and entered upon the official record of the Commission.

Majority Vote Required. An affirmative vote of the majority of the members of
the Commission present shall be necessary to pass a resolution, motion or any
other proposition, except where otherwise expressly provided for by law.
When any vote is called each Commission member shall respond "yes (aye)",
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or "no", or “abstain”. No Commission member shall vote in absentia. A
Commission member must be physically present at the time a vote is called in
order to vote.

(G) Numbering Resolutions. Upon passage, a number shall be assigned to each

(H)

resolution by the County Clerk.

Requests for Resolution or Legal Opinions. Any Commissioner may request
the County Administrator to prepare proposed resolutions. The resolutions
shall be placed on the agenda of the next scheduled Commission meeting,
provided the resolution can be drafted and distributed to members of the
Commission in accordance with time schedules set forth in Section 1-420.D.
Any Commissioner may request written legal opinions, relating to County
business, from the County Administrator. Upon receiving requests for a
proposed resolution or a written legal opinion, the County Administrator shall at
once request same from the County Counselor. Upon receiving the legal
opinion of the County Counselor, the County Administrator shall at once cause
to have distributed the subject resolution or written legal opinion to all
members of the Commission so that they may be fully informed of the status of
county affairs. Any Commissioner may, for purposes of inquiry, request verbal
opinion or advice on county legal matters directly from the County Counselor.

(R03-01-011, sec. 6)

1-421. CREATION OF COMMITTEES, BOARDS AND COMMISSIONS.

(A)

(B)

(©)

Citizen Committees, Boards, and Commissions. The Commission may create
committees, boards, and commissions to assist in the conduct of the operation
of the county government with such duties as the Commission may specify as
are not inconsistent with county laws. The Commission may also adopt rules of
procedure for these committees, boards and commissions.

Membership and Selections. Membership and selection of members shall be
as provided by motion of the Commission if such is not specified by resolution.
Any committee, board or commission so created shall cease to exist upon the
accomplishment of the special purpose for which it was created, or when
abolished by a majority vote of the Commission. No committee so appointed
shall have powers other than advisory to the Commission or to the County
Administrator, except as otherwise expressly specified by the resolution.
Removal of Members of Boards and Commissions. The Commission may
remove any member of any committee, board or commission which it has
created or as created by the County Resolution by a vote of at least a majority
of the Commission.

(R03-01-011, sec.7)

1-422. CITIZEN PARTICIPATION.

(A)
(B)

(©)

Addressing the Commission. Any person desiring to address the Commission
by oral communication shall first secure the permission of the presiding officer.
Manner of Addressing the Commission. Each person addressing the
Commission shall step up to the microphone and give his or her name and
address in an audible tone or voice for the record. All remarks shall be
addressed to the Commission as a body, and not to any member thereof. No
person, other than members of the Commission and the person having the
floor, shall be permitted to enter into any discussion, either directly or through
the members of the Commission. No questions shall be asked of the
Commission members or by Commission members, except through the
presiding officer.

Personal and Slanderous Remarks. Any person making personal, rude or
slanderous remarks, or who becomes boisterous while addressing the
Commission shall be requested to leave the meeting.
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(D) Reading of Protests. Interested persons, or their authorized representatives,
may address the Commission for the reading of protests, petitions or
communications relating to any matter over which the Commission has control
when the item is under consideration by the Commission, if a majority of the
Commission present agrees to let them be heard.

(E) Referral of Citizen Complaints. The Chairperson may appoint a committee of
two (2) members of the Commission to hear citizen complaints as the same
are referred thereto by the Commission or may refer citizen complaints to an
Executive Session of the Commission, whenever the subject would be
appropriate.

(F) Written Communications. Interested parties, or their authorized
representatives, may address the Commission by written communication in
regard to any matter concerning the County's business or over which the
Commission has control at any time by direct mail or by addressing the County
Clerk requesting copies be distributed to the Commission members.

(R0O3-01-011, sec.8)

1-423. SUSPENSION AND AMENDMENT OF RULES.

(A) Suspension of Rules. Any provision of these rules not governed by county
resolution may be temporarily suspended by a vote of a majority of the
Commission.

(B) The vote on any such suspension shall be taken by ayes and noes and
entered upon the record.

(C) Amendment of Rules. These rules may be amended, or new rules adopted, by
a majority vote of all members of the Commission, provided that the proposed
amendments or new rules shall have been introduced into the record at a prior
Commission meeting.

(R0O3-01-011, sec.9)

1-424. CALLS FOR SPECIAL MEETINGS. The call of a special meeting shall be in
substantially the following form:

CALL FOR SPECIAL BOARD OF COUNTY COMMISSIONERS MEETING

Miami County, Kansas
, 2

To the Members of the Board of County Commissioners:

A special meeting of the Board of County Commissioners is hereby called to be
held at the county Administration Building, , 2 at
oclock __ m., the object of  said meeting being to

(state object)

Signed:

A notice of such special meeting, stating the time, place, and object of the
meeting, shall be issued by the county clerk to the sheriff, his or her deputy, or other
county employee, who shall be required to make service of said notice at once
personally upon each county commissioner or to leave it at his or her usual place of
residence, and such notice must be served or left at the usual place of residence at

1-11





least two hours before the time of meeting. The person serving the notice shall make
a return in writing of the service, showing the manner of such service. Attendance at
a special meeting by any member of the board shall constitute a waiver of the right to
notice under this rule for that member. The notice and the return shall be in
substantially the following form:

NOTICE OF SPECIAL BOARD OF COUNTY COMMISSIONERS MEETING
Office of the County Clerk

Miami County, Kansas
To

You are hereby notified that there will be a special meeting of the Board of
County Commissioners at o'clock m., , 2 , at
the Miami County Administration Building for the object of (state the same object as
shown in the call).

Witness my hand and the seal of said county this __ day of ,
2.
County Clerk
County of Miami
SS.

To (county sheriff, his or her deputy, or other county employee).
Greetings:

You are hereby directed to serve the above notice at once personally upon

or to leave it at his or her

usual place of residence before o'clock m., 2 ,and to
make a return in writing of said service, showing the manner of such service.

(SEAL)
County Clerk
RETURN

Received the original notice of special board meeting, of which the foregoing is
a copy, at o'clock m., on the day of , 2 , and
served the same personally on (or
left said original notice at the usual place of residence of

) at o'clock m., on the day

of 2
Dated this day of , 2
Signed:

Person serving notice
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ARTICLE 5. CODE OF ETHICAL CONDUCT

1-501.

1-502.

1-503.

APPLICATION. The Miami County Code of Ethical Conduct shall apply to all County
Commissioners and to each county officer, employee and board member appointed by the
County Commission.

(R0O0-06-099)

PREAMBLE. The opportunity to serve the public as County Commissioner, or other
elected or appointed officer, employee or member of a county board is a high honor and
confers a sacred trust to the office holder. For purposes of this Article, the word "officer"
shall include County Commissioners, elected or appointed county officers, county
employees and members of county boards appointed by the County Commission.
Stewardship of the public trust not only requires allegiance to the law, but also obligates all
officers to act in ways consistent with the highest standards of ethical conduct. Miami
County has adopted this code of ethics as a means of promoting the vitality of the
democratic process in county government. The County Commission believes that in
carrying out the duties of a public office or position, from time to time every officer is
confronted with ethical dilemmas. The following principles are offered to encourage county
officers to engage in ethical reflection in advance of decision making. Ultimately, the ethical
course of action for an officer must be discerned by the dictates of individual conscience
and commitment to the public interest.

(R0O0-06-099)

PRINCIPLES.

PRINCIPLE 1
A county officer should be vigorously dedicated to the democratic ideals of
honesty, openness and accountability in all public matters involving county
government.

An officer should exert good faith effort to communicate the full truth about county
matters and avoid structuring information so as to mislead others or gain personal
advantage.

Accountability requires an officer to accept responsibility for his or her public
conduct as well as the actions of the officer's office, department or board,
especially when mistakes occur.

A commitment to the spirit of open government is characterized by the broadest
possible provisions for public access and information sharing, and qualified only by
those instances when meetings or certain public records are shielded by state or
federal law.

An officer has an obligation to report suspected illegal misconduct by another
elected or appointed official to the proper investigative authorities.

PRINCIPLE 2

An officer should model decorum, respect for others and civility in all public
relationships.

The honor of public office or employment requires an officer to behave with
courtesy and respect for the dignity of others in all public relationships with other
elected officials, employees, citizens, media and representatives of other units of
government.

Officers should affirm the value of services provided by government and maintain a
constructive attitude about governmental affairs.
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Public meetings afford a prime opportunity for officers to promote conduct which
enhances respectful civic discourse.

PRINCIPLE 3
An officer should actively practice stewardship of the county's human, fiscal and
material resources.

An officer should conserve public resources and support the wisest and best use
of those resources consistent with the public interest and community need.

The principle of merit should guide all of an officer's human resources
management decisions associated with recruitment, hiring, compensation,
promotion and discharge.

An officer should advocate for and encourage other county officers to adopt
practices that promote the most efficient, effective and ethical county services.

PRINCIPLE 4
An officer should strive for excellence and continuous learning in personal
development and in all operations of county government.

An officer, regardless of the length of tenure in office, should actively seek
opportunities to develop skills and acquire knowledge in order to perform the
duties of public office and employment more effectively.

An officer should dedicate the time necessary to adequately perform the duties of
his or her office.

As a member of a public body, an officer should advocate and appropriate
resources for a learning work environment in which employees are given
opportunities to expand their performance capabilities.

PRINCIPLE 5
An officer should perform the duties of public office with fairness and impartiality so
as to enhance public confidence in county government.

Impartiality requires an officer to engage in conduct unswayed by public clamor,
without fear of criticism and without seeking personal financial gain or partisan
advantage.

An officer should make decisions free from the influence of family members,
private business relationships, or other personal relationships.

An officer should promote county business practices which contribute to public
perception of the impartiality of county decisions.

An officer should abstain from voting or taking part in the decision making process,
even if not required to by law, if his or her impartiality might be reasonably
guestioned.

An officer should support the principle of equal employment opportunity and
vigorously oppose discrimination in county operations.
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PRINCIPLE 6
An officer should neither seek nor accept any favor from any source which may be
offered to influence his or her official decision making.

Officers should decline to accept anything of value which could be construed by a
reasonable and informed person as intended to influence the officer's actions.

Avoiding the appearance of impropriety sustains public trust in democracy and is a
necessary standard for officers to consider in determining an ethical course of
action.

(R0O0-06-099)
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Chapter 2. ADMINISTRATION

Article 1. Officers and Employees

Article 2. Personnel Policies

Article 3. Oaths and Bonds

Article 4. Policy for Open Records

Article 5. Policy and Procedures for Tax
Exemptions and Incentives for Economic
Development

Article 6. Procedures for Issuance of Industrial
Revenue Bonds

Article 7. Investment of Idle Funds

Article 8. Procurement Procedures

Article 9. Equipment Reserve Fund

Article 10. Fixed Assets Procedures

ARTICLE 1. OFFICERS AND EMPLOYEES

2-101.

2-102.

2-103.

2-104.

ELECTED AND APPOINTED OFFICERS. The following county officers shall be
elected in the manner prescribed by state statute and shall have such powers and duties
as prescribed by the applicable state statute: county clerk (K.S.A. 19-301 et seq.); county
treasurer (K.S.A. 19-501 et seq.); county attorney (K.S.A. 19-701 et seq.); county sheriff
(K.S.A. 19-801a et seq.); register of deeds (K.S.A. 19-1201 et seq.). The board of county
commissioners may appoint the following officers who shall have such powers and duties
as prescribed by the applicable state statute or by the board of county commissioners:
county administrator; county appraiser (K.S.A. 19-401 et seq.); county financial
administrator; county counselor and any other such officers as may be deemed necessary
for the best interest of the county who shall have such powers and duties as prescribed by
the board of county commissioners. Such officers shall hold their respective offices until
their successors have been appointed and qualified. All such appointments shall be
entered on the journal of proceedings of the board. The duties and salaries of all
appointed officers shall be fixed by resolution.

(Code 2007)

VACANCY IN OFFICE. Whenever a vacancy occurs in any appointive office for
whatever reason, the vacancy shall be filled by the board as prescribed by state statute
where applicable. Any person appointed to fill such vacancy shall serve only until the next
regular time for appointment.

(K.S.A. 19-101 et seq.; Code 2007)

APPOINTMENT OR EMPLOYMENT IN MORE THAN ONE POSITION. The same
person may be appointed to more than one appointive office, or employed in more than
one department, except that the same person shall not be appointed to incompatible
offices.

(Code 2007)

CONFLICT OF INTEREST. No county officer or employee shall be signatory upon,
discuss in an official capacity, vote on any issue concerning or otherwise participate in his
or her capacity as a public official or employee in the making of any contract with any
person or business:

(A) In which the officer or employee owns a legal or equitable interest exceeding
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$5,000 or five percent, whichever is less, individually or collectively with his or
her spouse; or

(B) From which the officer or employee receives, in the current or immediately
preceding or succeeding calendar year, any salary, gratuity, other
compensation or a contract for or promise or expectation of any such salary,
gratuity or other compensation or remuneration having a dollar value of $1,000
or more; or

(C) In which he or she shall hold the position of officer or director, irrespective of
the amount of compensation received from or ownership held in the business.

(D) The prohibitions contained in subsection (A) of this section shall not apply to
the following:
(1) Contracts let after competitive bidding has been solicited by published
notice; and
(2) Contracts for property or services for which the price or rate is fixed by
law.

(K.S.A. 75-4301; Code 2007)

ARTICLE 2. PERSONNEL POLICIES

2-201.

2-202.

2-203.

2-204.

PERSONNEL RULES AND REGULATIONS. There is hereby incorporated by
reference for the purpose of establishing employee personnel rules and regulations the
document entitled "Miami County Personnel Rules and Regulations". A copy of the most
recently-adopted version of such document shall be marked or stamped "Official Copy as
adopted by Miami County Resolution No. R06-12-054" and shall be filed with the county
clerk and shall be open to inspection and available to the public at all reasonable hours.
(R0O6-12-054)

EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION PLAN. There
is hereby incorporated by reference for the purpose of establishing an equal employment
opportunity and affirmative action plan the document entitled, "Equal Employment
Opportunity Program of Miami County, Kansas". Said program was adopted by
administrative action, policy no: ADM 05-07-004 and became effective July 1, 2005. A
copy of said program may be obtained from the County Administrator's Office and shall be
open to inspection and available to the public at all reasonable hours.

(Code 2007)

FAMILY AND MEDICAL LEAVE POLICY. There is hereby incorporated by reference
for the purpose of establishing a family and medical leave policy the document entitled
"Miami County Family and Medical Leave Policy". A copy of the most recently adopted
version shall be inserted into the Miami County Rules & Regulations personnel handbook
on file pursuant to above Section 2-201. (Code 2007)

SECTION 125 EMPLOYEE CAFETERIA PLAN. There is hereby incorporated by
reference, for the purpose of maintaining the compliance of the cafeteria plan under
Section 125 of the Internal Revenue Code, which was adopted by passage of Miami
County Resolution No. R97-09-098, the flexible benefits plan (consisting of the flexible
benefits plan document, the adoption agreement and component benefit plans and
policies) made effective by Resolution No. R97-09-098.

(R97-09-098)
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ARTICLE 3. OATHS AND BONDS

2-301.

2-302.

2-303.

2-304.

2-305.

2-306.

OATH. All officers and employees of the county, whether elected or appointed, either
under the laws of the State of Kansas or resolutions of the county, shall before entering
upon the duties of their respective offices, take and subscribe an oath or affirmation as
follows:
"l do solemnly swear (or affirm, as the case may be) that | will support the
Constitution of the United States and the Constitution of the State of
Kansas and faithfully discharge the duties of (here
enter name of office or position). So help me God."

(K.S.A. 75-4308; Code 2007)

OATHS FILED. All officers and employees required to take and subscribe or sign an
oath or affirmation shall be supplied the forms for the purpose at the expense of the county
and upon taking and subscribing or signing any such oath or affirmation, the same shall be
filed by the county clerk.

(Code 2007)

BONDS REQUIRED. Where prescribed by state statute, county officers shall each,
before entering upon the duties of his or her office give a good and sufficient corporate
surety bond to the county.

(K.S.A. 19-4201 et. seq.; Code 2007)

SAME; PREMIUMS. All premiums on surety bonds shall be paid by the county.
(K.S.A. 78-111; Code 2007)

CONDITION OF BONDS. Each of the bonds required in section 2-303 of this Article
shall be conditioned for the faithful performance of duty and all acts required by the laws of
Kansas and of the county, and for the application and payment over to the proper persons
of all moneys or property coming into the hands of each such officer by virtue of his or her
office.

(Code 2007)

APPROVAL OF BONDS. All bonds given to the county shall be approved as to their
form by the county attorney and as to surety and sufficiency by the board of county
commissioners, unless otherwise provided by the laws of the State of Kansas.

(Code 2007)

ARTICLE 4. POLICY FOR OPEN PUBLIC RECORDS

2-401.

CUSTODIANS OF RECORDS.

(A) The Miami County Clerk shall be designated the official custodian of all county
public records relating to the County Commission, county elections, voter
registration and when designated as such by Kansas statutory law or county
resolution.

(B) All other department directors shall be designated the custodian for public
records maintained within a department pursuant to Kansas statutory law or
county resolutions.

(C) The County Counselor shall be consulted by the appropriate department
director if there is any question concerning whether a requested record is a
public record or is open to the public; the implementation and interpretation of
this resolution and/or interpretation of the Kansas Open Records Act.

(D) Each department director maintaining public records is hereby authorized to
designate subordinate officers or employees within the office to maintain public
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records as required by Statute and to implement Miami County’s Policy for
Open Public Records.

(E) All custodians or their designees shall protect public records from damage and
destruction prevent disruption of the essential function of the custodian’s office;
provide assistance and information to the public upon request; insure timely
action in response to applications for inspections or copies of public records;
secure and protect those records that are exempted from the public view
pursuant to the Kansas Open Records Act, Kansas or federal statutory law, or
Kansas or federal administrative regulations; and carry out the procedures and
provisions of this Article.

(F) All members of the public seeking access to or copies of open public records
shall address their requests to the custodian of the records being sought and
not through another department or individual who may have access to a record
but is not the custodian of such. If the request is made to the wrong office, that
office shall advise the requesting party of the proper office to be notified or
shall consult with the County Counselor if there is a question of the appropriate
office to be contacted.

(R99-12-177, sec. |)

2-402. PROCEDURES.

(A) Hours: Requests for access to any public records shall be made during regular
working hours, Monday through Friday, excluding holidays that an office is
open.

(B) Requests: A person requesting either access to or copies of public records
that are not readily available shall make such request in writing, shall specify
which records that person is requesting and shall specify the date and time the
request was made.

(C) Access: A person requesting access to a record for inspection shall be
granted access to the record, if it exists, within the record custodian’s office,
and no records shall be removed from the custodian’s office without the
express written consent of the custodian. A person may take notes or request
copies of the record. A table/desk and chair will be provided for individuals if
requested.

(D) Copies: Requested copies shall be reproduced by the records’ custodian; a
fee reflecting the copying cost and custodian’s time shall be assessed and a
receipt shall be made for all moneys received for copies.

(E) Research: The Custodian will perform research for a requesting party unless
the requester is able to specify which records are being requested. An
estimate of the costs of conducting such research shall be made by the
records’ custodian and paid by the requesting party prior to the research being
done. If the estimate exceeds the research time necessary to honor the
request, the record custodian shall refund the overage.

(F) Creation of Records: The Custodian shall not be required to create records or
programs that do not exist at the time of the request.

(G) Response Time: The Custodian shall furnish copies of requested existing
records no later than the end of the third business day following the day of the
formal request, upon receiving the fees to be assessed for personnel time and
costs in providing the copies.

(H) Public Records: Public records shall be those records to which the public is
entitled access to under the Kansas Open Records Act and shall not include
those records specifically exempted by said Act or by other Kansas or federal
laws.

() Explanation: If the Custodian of any requested record is not able to furnish
such for any reason, including statutory exemptions, written notice of such
shall be given by the Custodian to the requesting party by the end of the third
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2-403.

business day following the day of receipt of the formal request. (R99-12-147,
Sec. II).

FEES AND COSTS.

(A) The following fees and costs shall be assessed to the party requesting any
public record unless specifically exempted by law or this Article.

(1) There shall be no fee for access to a record that is readily available to the
Custodian of the record.

(2) A fee shall be charged for those records not readily available to the
records’ Custodian, and the fee shall reflect the actual cost (personnel
time; equipment use; software; phone or computer line, etc.) of obtaining
access to a record.

(3) The fee schedule contained in Exhibit “A” and attached hereto shall be
utilized by all County officials in assessing fees for open public records.
The fee schedule shall be reviewed periodically and amended by
resolution of the County Commission when appropriate.

(4) Actual costs for mailing and/or reproducing photos or negatives shall be
included in the fees to be assessed when the requesting party requests
that the copies be mailed and/or photos copied.

(5) Parties who make regular requests for open public records may be
permitted by the record custodian to have an ongoing account as long as
payments are current. Any account that is delinquent by more than thirty
(30) days shall be automatically terminated and further serviced denied
until the account is paid in full.

(6) Custodians of public records shall require advance payment of all fees and
costs except for those with an ongoing and current account.

(B) All record custodians shall submit at least monthly to the County Treasurer any
and all revenues generated by this Article. All custodians shall keep a log of
all requests for public records, the custodian’s response if the record is denied
and a log for fees charged and paid.

(C) No record inspection or copy fee shall be assessed to County officers or
employees who make requests which are necessary for the performance of
that official's duties.

(R99-12-147, Sec. lll; R02-02-020).
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EXHIBIT “A”

FEE SCHEDULE FOR COPIES OF OPEN RECORDS

Photocopies

Abstractors copies

Facsimile

Accident/incident reports
Photographs

Digital photos

Scanned documents
Computer generated printouts

Computer programming time

Voter registration lists

Tax & appraisal rolls

Computer generated maps and
overlays.

Aerial photos

Staff research time, including
genealogical requests

Printed zoning, subdivision,

sanitation, utility accommodation,

etc. regulations and codes and
maps.

$.50 per page.
$.30 per page (if abstractor does own research and copying).

$3.50 for up to three pages, $1.00 for each additional page.

$5.00 per report.

$15.00 plus cost of reproducing photographs.
$1.00 per page.

$1.00 per page.

$1.00 per page.

$50.00 per hour, with minimum fee of $25.00, plus costs of
media (to be supplied by County).

$100 setup & run time plus $.10 per page for full county
printouts

$80 plus $.10 for per page for city, township or district
printouts

Labels will be $.01 per label plus above costs.

Disks or tapes will be costs of media (to be supplied by
County), plus above costs.

$100 plus $.03 per parcel plus cost of media (to be supplied
by County).

$50.00 per hour, with minimum fee of $25.00.

$5.00 per photo

$30.00 per hour, if personnel are available.

To reflect cost to County of printing regulations, codes and
maps.
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REQUEST FOR COPIES OF PUBLIC DOCUMENTS

NAME:

NUMBER & STREET:

CITY, TOWN, ZIP:

PHONE: ( ) FAX: ( )

PLEASE PROVIDE SPECIFIC DESCRIPTION OF PUBLIC RECORDS THAT YOU REQUEST
TO HAVE ACCESS TO OR TO HAVE COPIES MADE.

SIGNATURE:

FOR COUNTY USE

DATE & TIME RECORDS PROVIDED:

CHARGE FOR RECORDS: $

PAID BY CASH/CHECK: RECEIVED BY:

IF REQUESTED DOCUMENTS NOT PROVIDED, STATE WHY:

SIGNATURE OF RECORDS CUSTODIAN:
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REQUEST FORM FOR COPIES OF OPEN RECORDS
(FOR LIST OF NAMES)

(To be completed by Requester)

NAME:

ADDRESS:

RECORD(S) SOUGHT:

CERTIFICATE OF COMPLIANCE WITH
K.S.A. 21-3914 & K.S.A. 45-220(C)

l, , understand that no person shall receive, for the
purposes of selling or offering for sale any property or service to person listed therein, any list
of names or addresses contained in or derived from a public record.

| also understand that violation of the statute prohibiting the unlawful use of names derived
from a public record is a Class C misdemeanor.

In accordance with these provisions, | certify that | do not intend to, and will not, use any
list of names or addresses contained in or derived from public records for the purpose of selling
or offering for sale any property or service to any person listed or to any person who resides at
any address listed; neither will | sell, give, or otherwise make available to any person any list of
names or addresses contained in or derived from the records or information for the purpose of
allowing that person to sell or offer for sale any property or service to any person listed or to
any person who resides at any address listed, except under authority of the limited
circumstances provided in K.S.A. 21-3914.

Signature

Name (please type or print)
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ARTICLE 5. POLICY AND PROCEDURES FOR TAX EXEMPTIONS AND
INCENTIVES FOR ECONOMIC DEVELOPMENT

2-501. OBJECTIVES. The purpose of this policy is to establish the official position and
procedures of Miami County, for considering applications for property tax abatements for
real and personal property used for economic development purposes in accordance with
the provisions of Section 13, Article 11 of the Kansas Constitution.

(R03-04-041)

2-502. SCOPE. The authority and decision to grant a tax abatement is vested solely with the
County Commission. This policy is intended to provide a guide to the County Commission
in considering applications. The decision to grant tax abatement is discretionary and each
application will stand on its own merits. The County Commission is under no obligation to
approve any requested abatement and reserves the right to deviate from the policies and
criteria contained herein if, in the opinion of the County Commission, circumstances exist
to warrant such deviation.

(R0O3-04-041)

2-503. DEFINITIONS. This policy contains definitions of a general nature, which apply to the
entire policy unless a term is given a specific definition unique to a particular section of the
policy.

(A) Abatement. The difference between the amount of ad valorem property taxes
an affected business would pay if there were not County-granted abatement
and the amount to be paid as in lieu taxes or charges. For example, if the
taxes were $5,000 with no abatement, and the required in lieu payments were
$2,500, the “abatement” would be $2,500.

(B) Applicant. Includes the business, property owner or owners, their officers,
employees and agents requesting an abatement.

(C) Economic development purposes. For the purposes of an abatement
pursuant to the Kansas Constitution, this term shall mean the establishment of
a new business or the expansion of an existing business, engaged in
manufacturing articles of commerce, conducting research and development, or
storing goods or commodities which are sold or traded in interstate commerce,
which results in additional employment.

(D) Administrative Review Committee. A committee comprised of the County
Administrator, County Counselor, Chair of the County Commission,
representative of the City if the applicant’s physical site is situated within the
“growth area” created by interlocal agreement between the City and County,
representative of the Greater Miami County Economic Development
Corporation and a representative of the school district in which the applicant
will be physically located.

(R03-04-041)

2-504. PROVISIONS.
(A) Criteria for Creating an Abatement: Each applicant for property tax abatement
shall be evaluated in accordance with the following criteria;

(1) Maintain Existing Tax Base: Granting of the application shall not result in
the County, school district or any other taxing jurisdiction affected by the
abatement, receiving less tax revenue after the abatement from the abated
property than was received prior to the abatement.

(2) Existence of Economic Benefit: There is a clear demonstration of public
purpose and economic benefit to the County through the advancement of
the County’s economic goals which may be established by, but is not
limited to, such things as additional, quality jobs; increased private capital
investment within the County; expanded tax base; expansion of current
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businesses in the County; importing new wealth into the County; exporting
manufactured goods or technology from the County; spurring economic
development in targeted County locations; encouraging location and
retention of businesses that are good corporate citizens by providing
leadership and support of local civic and philanthropic organizations; and
encouraging development of targeted businesses that will enhance and
expand the County’s local economy.

(3) “But For” Principle: The abatement should make a difference in
determining the decision of the applicant business to located, expand or
remain in the County in that the business would not otherwise be
established, expanded or retained without the availability of the
abatement.

(4) Unfair Competition: The abatement should not, in the determination of the
County Commission, create an unfair advantage for one business over
another competing business within the County unless there is a substantial
overriding benefit to the County as a whole.

(5) Employment: The applicant will generate wages and benefits for the
majority of its employees in excess of the average County wage, as
determined annually by the Kansas Department of Human Resources
Wage Survey.

(6) Type of Business: The applicant’'s business is of a nature that will
stimulate the local economy and improve the quality of life for its citizens.
Such businesses include but are not limited to regional or national
headquarters, environmentally sound businesses, high technology
industries, and development projects that spur significant retail projects.

(7) Location: The applicant’s business will be located in an area that has
been targeted for economic development by the County’s Comprehensive
Plan or by the Economic Development Corporation, or has specific site
constraints that make development more difficult or costly.

(8) Capital Investment: An applicant establishing a new business should be
making a minimum capital investment in the County of at least $1,000,000.
An applicant expanding or relocating an existing business, defined to be
any business that has a significant physical presence within the County as
an owner or tenant, should be making a minimum capital investment in the
County of $250,000. The term capital investment shall apply to the
acquisition cost of land and building improvements, but shall not include
tangible personal property constituting capital assets for accounting
purposes.

(9) Cost Benefit Analysis: A cost/benefit analysis shall be performed on a
model approved by the County. The result of the analysis should indicate
that the benefit of the establishment, expansion or relocation of the
applicant's business, even with the proposed abatement, outweighs the
cost to the County and other affected taxing jurisdictions.

(B) Duration and Amount of Abatement: Application of the criteria set forth herein
will be considered in determining whether an abatement should be given to the
application, and, if so, the length and amount of abatement granted. The
following charts shall serve as a guide for the number of years for an
abatement and the amount of the abatement.
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Amount of Capital Improvements for

New Businesses

$1,000,000 - $2,000,000
$2,000,000 - $3,000,000
$3,000,000 - $4,000,000
$4,000,000 - $5,000,000
$5,000,000 plus

Amount of Capital Improvements for

Existing Business
$250,000 - $1,000,000
$1,000,000 - $2,000,000
$2,000,000 - $3,000,000
$3,000,000 plus

Years Eligible for Abatement
5
6
7
8
10

Years Eligible for Abatement
5
7
8
10

% of Abatement for New

% of County Average

Business Number of Employees Salary
25% 10-20 101% - 150%
50% 21-50 101% - 150%

10-20 151% - 200%

75% 51 or more 101% - 150%
21 or more 151% - 200%

10-20 201% or more

100% 21 or more 201% or more

% of Abatement for
Existing Businesses

Number of New Employees

% of State Average
Salary

25% 5-10 101% - 150%
50% 10-20 101% - 150%
5-10 151% - 200%
75% 21 plus 101% - 150%
11-20 151% - 200%
5-10 201% or more
100% 11 or more 201% or more

(©)

(D)

(E)

Special Assessments: A tax abatement shall not affect the liability of such
property for any special assessments levied or to be levied against such
property.

Pirating: The County discourages applications for tax abatements which
deliberately encourage and cause the pirating of business from one Kansas
community to another. The County intends to avoid participation in “bidding
wars” between municipalities or areas competing for the location of new
business or expansion of existing businesses through attempts to offer the
largest tax abatement or other public inducement, which is detrimental to the
State’s economy and the public interest.

Preliminary Review: Prior to submittal of a formal application, a business may
inquire as to eligibility for a tax abatement and the anticipated amount based
on preliminary information that may be requested by the County. The County
Administrative Review Committee will review the information submitted and
respond to the business regarding eligibility and potential amount of abatement
that may be granted. The Administrative Review Committee may utilize the
services of other consultants, such as the County Economic Development
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Director, and experts in reviewing and evaluating the information submitted by
the applicant. The response by the County Administrative Review Committee
shall in no way represent definitive findings or be seen as an expression of
intent or obligation of the County Commission to favorably consider or approve
a formal request for tax abatement. Information submitted and the County
Administrative Review Committee’s response shall be deemed to be
proprietary business information; kept confidential, and not discussed in an
open meeting unless consented to by the business or otherwise required by
law.

(RO3-04-041)

2-5065. PROCEDURES.

(A)

(B)

Formal Application: An applicant may request a tax abatement by filing, with

the County Administrator, six copies of a written application on a form provided

by the County and accompanied by a filing fee of $1,000 which shall include a

non-refundable fee of $500 to cover administrative costs of the County and

$500 which will be applied to professional fees incurred on behalf of the

County in processing this application, including a cost benefit analysis. This

fee is also in addition to other fees, which may be required by the County,

including additional costs incurred, if any, for preparation of the required cost
benefit analysis. The County will only consider complete applications. Unlike

a preliminary application, all applications and records pertaining to a formal tax

abatement request shall be subject to the provisions of the Kansas Open

Records Act.

Initial Review: Each application for tax abatement shall generally adhere to

the following procedures:

(1) Upon receipt of the completed application and filing fee, the County’s
Administrative Review Committee shall review the application; gather
additional information as may be necessary to evaluate the application;
prepare or cause to be prepared a cost benefit analysis report; conduct
discussions with the applicant; discuss terms of a payment in lieu of taxes
agreement (PILOT) to be drafted by the County Counselor or other
retained attorney; and recommend to the County Commission as to
whether or not the application should be favorably considered.

(2) If, after reviewing the Administrative Review Committee’s
recommendation, the County Commission determines further
consideration of the application is warranted, the County Commission shall
schedule a public hearing to consider granting a tax abatement and notify
the appropriate taxing jurisdictions of the hearing. The County
Commission may issue a resolution of intent, setting forth in general terms
its proposed plans for granting a tax abatement and any conditions
thereto. The resolution of intent shall be an expression of good faith
intent, but shall not in any way bind the County to the granting of an
abatement.

(3) Prior to granting a tax abatement, the County Commission shall hold a
public hearing on the granting of such abatement. The County Clerk shall
notify, in writing, the Board of Education for the school district affected by
the proposed abatement about the public hearing and the proposed tax
abatement, the City Council if the site of the proposed abatement is
situated within a “growth area” and any other public bodies affected by a
tax abatement. At the conclusion of the hearing, the County Commission
shall take action on the abatement application. Such action may include
approval or denial of an abatement or continuation to a specific date for
further consideration and action. Approval shall be in the form of a
resolution and shall specify the length and amount of abatement. The
County Commission shall also require the abatement be conditioned upon
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2-506.

(4)

()

(6)

execution of an agreement for payment in lieu of taxes (PILOT). The
PILOT may include, but not be limited to, a provision requiring specified
performance as a condition for granting and maintaining the abatement;
and the time within which the construction of the abated property must
begin and be completed.

If approved, the applicant receiving the abatement (business) shall file the
initial exemption application with the County Appraiser after review by the
County at the time and in the form required by state statute or
administrative regulation. The business shall also be responsible for filing
the annual claim for exemption as required by state statute. The annual
claim must include a signed statement from the County Clerk that the
property continues to meet the terms and conditions of the abatement.
This statement will be provided based upon an annual review of the
abatement by County staff.

The county shall be notified by the business of any substantive change in
the use of the property receiving a tax abatement at any time during the
term of the abatement. A tax abatement granted by the County shall not
be transferred to any other person or entity assuming ownership of the
property without the written consent of the County.

Approval by the County of an abatement is not a warranty, guarantee or
representation that the Kansas Board of Tax Appeals will approve the
abatement.

(C) Annual Review: Each tax abatement granted shall be subject to an annual
review for the purpose of monitoring the business and determining if the
business continues to remain in compliance with all established terms or
conditions set forth in the PILOT agreement.

1)

(2)

3)

(4)

(R03-04-041)

The application for annual review shall be filed on an annual basis with the
County Clerk no later than January 15 of each year for the term of the
exemption. The filing fee shall be $300 per year and is non-refundable.
The County Administrator or County Counselor, with the assistance of
County staff, shall review the application and, unless ineligibility or
noncompliance is evident, shall request the County Clerk to issue a
certificate of compliance. Notice of the issuance shall be provided to the
County Commission. If the County Administrator/County Counselor has
guestions or concerns regarding continuing eligibility or compliance,
he/she shall submit a report to the County Commission for their
determination of compliance.

If a certificate of compliance is issued by the County, it shall be the
business’ responsibility to claim the appropriate tax abatement by
submitting the appropriate forms to the County Appraiser by March 1. The
claim form shall include a written statement, signed by the County Clerk,
that the property continues to meet all terms and conditions established as
a condition of granting the abatement.

The County Commission reserves the right to revoke a previously
approved tax abatement as a result of a fraudulent or inaccurate
application; failure to submit the annual review application and supporting
information; or failure to comply with the terms and conditions of an
approved PILOT agreement.

RESPONSIBILITY FOR ENFORCEMENT. The County Administrator shall be
responsible to the County Commission for the enforcement of this tax abatement policy.
County staff and officials shall assist in the implementation of this policy.

(R03-04-041)
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ARTICLE 6. PROCEDURES FOR ISSUANCE OF INDUSTRIAL REVENUE
BONDS

2-601. POLICY.
(A) The project should result in economic growth for the county and the state.
(B) The project should add to the employment or preserve existing jobs in the
county.
(C) Payment in lieu of taxes will generally be expected and will be negotiated with
the applicant prior to the issuance of the resolution of intent.
(Code 2007)

2-602. PROCEDURE.

(A) All requests for the issuance of industrial revenue bonds shall be initiated by
filing four copies of an application in letter form with the office of the board of
county commissioners.

(B) All applications shall contain:

(1) The names and address of all persons who would be obligated as tenant
and guarantor, if any, under the lease.

(2) The names and address of the principal officers and directors of the
applicant.

(3) A description of the nature of the applicant's business.

(4) A detailed description of the proposed project to be financed with the
proceeds of the bonds.

(5) A statement with respect to the impact upon the employment in the county.

(6) The dollar amount of the bonds being requested.

(7) A statement setting forth the estimated use of the bond proceeds including
a detailed breakdown of the proposed costs which includes an estimate of
underwriting, attorney fees and other miscellaneous expenses.

(8) The name and address of the proposed underwriter or purchaser of the
bonds.

(9) A map showing the location of the proposed project.

(10)A statement with respect to the status of the zoning at the project site.

(12)A legal description of the property to be subject to the lease.

(12)The existing appraised valuation (not assessed) of the property to be
acquired as of January 1 preceding the application as to land,
improvements and equipment.

(13)A certified audit, if available, of the last fiscal year's business of the
applicant prepared by an independent certified public accountant.
Depending on the amount of time between the last certified audit and the
date of the request for bonds, the county may require additional interim
financial statements and records.

(14)For relatively new or proposed businesses, for which audits are
unavailable, all information which might be relevant to the financial
feasibility of the project, including feasibility studies, financial statements,
historical experience and financial statements of the applicant, a complete
financial outline of the total project plan including retirement of debt, and
other corporate, partnership, and/or personal assurance that the applicant
has sufficient financial strength to make the county's risk in issuing the
bonds negligible.

(15)A statement that the applicant will pay all costs of the county relative to the
application and issuance of the bonds whether or not the bonds are
issued.

(Code 2007)
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ARTICLE 7. INVESTMENT OF IDLE FUNDS

2-701.

2-702.

PURPOSE AND GOALS. It is the purpose of this statement to set forth the public
policies of the county relating to the investment of public moneys, and establish procedural
requirements as to investment management practice. The objective of the investment
policy and program of the county shall be as follows:

(A) The safeguarding of all public moneys shall be of the highest priority. Public
money shall not be invested or managed in any matter which would jeopardize
the safety of the principal.

(B) Consistent with the requirement of safety, the objective of the investment
program shall be to aggressively manage and invest all public moneys to
maximize net earnings, consistent with the public responsibility to secure
maximum, safe investment return possible from moneys assigned to its
stewardship, to relieve demands on the property tax and to otherwise reduce
the cost of public services.

(Code 2007)

INVESTMENT OF IDLE FUNDS. Temporarily idle moneys of the county not currently
needed, may in accordance with the procedure hereafter described be invested:
(A) Intemporary notes or no-fund warrants issued by the county;
(B) In time deposit, open accounts or certificates of deposit with maturities of not
more than two years:

(1) In commercial banks which have offices located in the county; or

(2) If the office of no commercial bank is located in the county, then in
commercial banks which have offices in the county;

(C) In time certificates of deposit with maturities of not more than two years:

(1) With state or federally chartered savings and loan associations or federally
chartered savings banks which have offices located in the county; or

(2) If the office of no state or federally chartered savings and loan association
or federally chartered savings bank is located in the county, then with state
or federally chartered savings and loan associations or federally chartered
savings banks which have offices in the county;

(D) In repurchase agreements with:

(1) Commercial banks, state or federally chartered savings and loan
associations or federally chartered savings banks which have offices
located in the county, for direct obligations of, or obligations that are
insured as to principal and interest by, the United States government or
any agency thereof; or

(2) (@) If the office of no commercial bank, state or federally chartered
savings and loan association or federally chartered savings bank is
located in the county; or
(b) If no commercial bank, state or federally chartered savings and loan
association or federally chartered savings bank has an office located in the
county is willing to enter into such an agreement with the county at an
interest rate equal to or greater than the investment rate, as defined in
subsection () of K.S.A. 75-4201, and amendments thereto, then such
repurchase agreements may be entered into with commercial banks, state
or federally chartered savings and loan associations or federally chartered
savings banks which have offices in the county; or

(3) If no bank, state or federally chartered savings and loan association or
federally chartered savings bank which has its office in the county is willing
to enter into such an agreement with the county at an interest rate equal to
or greater than the investment rate, as defined in subsection (I) of K.S.A.
75-4201, and amendments thereto, then such repurchase agreements
may be entered into with commercial banks, state or federally chartered
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2-703.

2-704.

savings and loan associations or federally chartered savings banks which
have offices in the State of Kansas;

(E) In United States treasury bills or notes with maturities as the governing body
shall determine, but not exceeding two years. Such investment transactions
shall only be conducted with the following, which is doing business within the
State of Kansas, any state or national bank, state or federally chartered
savings and loan association, or federally chartered savings bank; or with
primary government securities dealers which report to the market report
division of the federal reserve bank of New York, or any broker-dealer which is
registered in compliance with the requirements of section 15C of the securities
exchange act of 1934 and registered pursuant to K.S.A. 17-1254, and
amendments thereto;

(F) The municipal investment pool fund;

(G) The investments authorized and in accordance with the conditions prescribed
in section 2 of the municipal investment pool fund act;

(H) The trust departments of commercial banks which have offices located in such
investing governmental unit or with trust companies which have contracted to
provide trust services under the provisions of K.S.A. 9-2107, and amendments
thereto, with commercial banks which have offices located in the county.
Public moneys invested under this paragraph shall be secured in the same
manner as provided for under K.S.A. 9-1402, and amendments thereto.
Investments of public moneys under this paragraph shall be limited to those
investments authorized under subsection (b) of section 1 of the municipal
investment pool fund act.

() The investments authorized in paragraphs (E), (F), (G) or (H) of this section
shall be utilized only if the appropriate eligible commercial banks, which have
offices located in the county. If no such bank has an office which is located
within the county, or the appropriate eligible state or federally chartered
savings and loan associations or federally chartered savings banks, which
have offices located in county. If no such state or federally chartered savings
and loan association or federally chartered savings bank has an office which is
located within the county, cannot or will not make the investments authorized
in paragraphs (B) or (C) of this section available to the county at interest rates
equal to or greater than the investment rate, as defined in subsection (I) of
K.S.A. 75-4201, and amendments thereto.

(K.S.A. 12-1675, as amended; Code 2007)

PROCEDURES AND RESTRICTIONS. The county treasurer shall periodically report
to the governing body as to the amount of money available for investment and the period of
time such amounts will be available for investment, and shall submit such
recommendations as deemed necessary for the efficient and safe management of county
finances. The recommendations of the county treasurer shall provide for an investment
program which shall so limit the amounts invested and shall schedule the maturities of
investments so that the county will, at all times, have sufficient moneys available on
demand deposit to assure prompt payment of all county obligations.

(Code 2007)

CUSTODY AND SAFEKEEPING. Securities purchased pursuant to this Article shall
be under the care of the Miami County Treasurer and shall be held in the custody of a state
or national bank or trust company, or shall be kept by such officers in a safety deposit box
of the county in a bank or trust company. Securities in the original or receipt form held in
the custody of a bank or trust company shall be held in the name of the county, and their
redemption, transfer, or withdrawal shall be permitted only upon the written instruction of
the county officers. Securities not held in the custody of a bank or trust company shall be
personally deposited by such officer in a safety deposit box in the name of the county in a
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2-705.

2-706.

bank or trust company, access to which shall be permitted only in the personal presence
and under the signature of two of the above mentioned officers.
(Code 2007)

SALE OR TRANSFER. If, in order to maintain sufficient moneys on demand deposit in
any fund as provided in section 2-703, it becomes necessary to transfer or sell any
securities of such funds, the officers specified in section 2-704 may transfer said securities
to any other fund or funds in which there are temporarily idle moneys, or shall sell such
securities, and for such purpose they shall have authority to make any necessary written
direction, endorsement or assignment for and on behalf of the county.

(Code 2007)

INTEREST ON TIME DEPOSITS. The county clerk shall deposit the interest earned
on invested idle funds to the general fund, unless otherwise required or authorized by law.
(Code 2007)

ARTICLE 8. PROCUREMENT PROCEDURES

2-801.

2-802.

COMPETITIVE PURCHASING POLICY AND PROCEDURE.

(A) All supplies, equipment and services acquired for Miami County, for each and
every office and department thereof, and for each and every elected official,
regardless of the source of funds used to make the acquisition, shall be
acquired in accordance with this Article.

(B) Each purchase, including acquisitions by rental, lease, and lease/purchase, in
an amount exceeding $10,000 shall be offered to responsible vendors by
scaled bid/proposal prior to issuing a purchase order or contract for said goods
or services, and said purchase order or contract shall be awarded to a
qualified vendor submitting the lowest responsible bid or best proposal as
determined by the Board of County Commissioners after review of all vendor
proposals and recommendation by the user department and Department of
Administration subject only to the exceptions provided in this Article.

(C) Each purchase, including acquisitions by rental, lease, and lease/purchase, in
amount exceeding $1,000.00 but not more than $10,000 shall be offered to
responsible vendors by informal bid/proposal prior to issuing a purchase order
or contract for said goods or services, and said purchase order or contract
shall be awarded to the vendor submitting the lowest responsible bid or best
proposal as determined by the Department of Administration subject only to
the exceptions provided in this Article.

(D) Each purchase, including acquisitions of vehicles or equipment by rental or
lease for a temporary period, in an amount not exceeding $1,000.00 may be
made by the user department using a county-issued credit or procurement
card in accordance with established policy governing the use of credit cards or
by the Purchasing Department using procedures established pursuant to this
Article.

(R0O3-08-084, Sec. 2)

SAME; EXCEPTIONS. Requirements that purchases be offered to multiple vendors
may be waived by the Department of Administration under any of the following conditions.
(A) Emergencies. Competitive bid/proposal requirements may be waived when
unexpected or unforeseen events may cause serious financial loss to public or
private property, endanger the health or lives of the citizens of Miami County,
or have economic impact on county business unless immediate action is taken
to purchase said goods or services.
(B) Public Exigency. Competitive bid/proposal requirements may be waived by the
County Administrator when after advertising for bids, no bids are received, and
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2-803.

(©)

(D)

(E)

the needs of the County warrant purchasing said goods or services without
delay while awaiting additional advertising for bids. The Department of
Administration is authorized to negotiate said purchases subject to approval by
the Board of County Commissioners for purchases in excess of $10,000.00
and subject to approval by the County Administrator for purchases in excess of
$1,000.00 but not more than $10,000.00.

Sole Source. Competitive bid/proposal requirements may be waived for the
procurement of items or services that are generally available only from one
manufacturer, publisher, local distributor, or dealer and for which there is no
basis for expecting multiple vendors to bid on said items. The Department of
Administration is authorized to negotiate said purchases subject to approval by
the Board of County Commissioners for purchases in excess of $10,000.00
and subject to approval by the County Administrator for purchases in excess of
$1,000.00 but not exceeding $10,000.00.

Joint Governmental Purchases. Competitive bid/proposal may be waived
when purchases are made in cooperation with other city, county, state or
federal agencies and it is deemed to be in the best interest of the County to
purchase supplies, services and equipment from contracts and agreements of
other governmental agencies. Such joint purchases in excess of $10,000.00
shall be approved by the Board of County Commissioners, and such joint
purchases in excess of $1,000.00, but not exceeding $10,000.00 shall be
approved by the County Administrator.

Trade/Barter. Competitive bid/proposal requirements may be waived when
procuring goods or services by either trade or barter in an amount less than
$10,000.00 and it is in the best interest of the County to procure goods or
services in such a manner. Whenever it is goods or services by trade or barter
such procurement shall be made in accordance with policies and procedures
established by the Department of Administration and subject to approval by the
County Administrator.

(R03-08-084, Sec. 3)

SAME;

BIDS AND REQUESTS FOR PROPOSALS. All requests for bids/proposals

shall be advertised at the discretion of the Department of Administration. Competitive
sealed bids/proposals shall be opened at a time and place specified pursuant to said public
notice. The Department of Administration shall make the determination as to whether
purchases subject to this Article shall be made by requests for bids or requests for

proposals.

(A)

(B)

Competitive Bids. Bids shall be evaluated based on the requirements set forth
in the request for bids/quotations, which may include criteria to determine
acceptability such as inspection, testing, quality, workmanship, delivery, and
suitability for a particular purpose. Those criteria that will affect the bid price
and be considered in evaluation for award shall be objectively measurable,
such as discounts, transportation costs and total or life cycle costs, and be
specifically set forth in the request for bids/quotations.

Competitive Proposal. Proposals shall be evaluated based upon criteria
formulated around the most important features of a product or service, of
which quality, availability or capability may be overriding factors and price may
not be determinative in the issuance of a contract or award. The proposal
evaluation criteria should be viewed as standards that measure how well a
vendor’s approach meets the desired requirements and needs of the County.
Those criteria that will be used and considered in evaluation for award shall be
specifically set forth in the request for proposal. Contracts shall be awarded to
a qualified vendor submitting the best proposal.

(R03-08-084, Sec. 4)
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2-804.

2-805.

2-806.

2-807.

2-808.

PURCHASING POLICIES AND PROCEDURES. Pursuant to and in conjunction with
this Article, the County Administrator shall develop policies and procedures governing the
purchase of all goods and services for Miami County. The policies promulgated by the
Department of Administration shall be consistent with this Article. The County
Administrator is furthermore given the authority to sign contracts for goods and services,
subject to approval as to form by the County Counselor.

(R0O3-08-084, Sec. 5)

BIDS AND PROPOSALS. The County Administrator, subject to authorization by its
Board of County Commissioners, shall have the authority at any time to reject any and all
bids/proposals under $10,000.00 when it is deemed in the best interest of the County. In
those instances where after advertising for bids/proposals, those bids/proposals received
exceed the budgeted amount, the Department of Administration is authorized to negotiate
for purchases with the responsive low bidder or best proposal to bring such bids/proposals
within the budgeted amounts.

(R0O3-08-084, Sec. 6)

NOTICE TO COUNTY BOARD OF PURCHASES. The Department of Administration
shall, within one week of the date of purchase, notify the Board of County Commissioners
of each purchase in excess of $1,000.00 but not more than $10,000.00. The notification
shall include the good or service purchased, amount of purchase, name of user
department, number of bids/proposals received, and if competitive bids/proposals were
waived pursuant to Sec. 8-203 with an explanation of the condition resulting in the waiver.
(RO3-08-084, Sec. 7)

PROFESSIONAL SERVICES. Notwithstanding any other provisions to the contrary,
the following provisions shall govern the procurement of professional services:

(A) Professional Services. Competitive bids/proposals are unnecessary for
contracts for professional services. Professional services shall generally be
defined as services provided and performed by individuals or firms where a
certification mandated by local, state or federal government is required.
Examples of said services include but are not limited to architectural,
engineering, specialized consulting, accounting, and medical services.
Contracts for professional services in excess of $10,000.00 shall be subject to
approval by the Board of County Commissioners.

(B) Legal/Professional Services. Competitive bids/proposals are unnecessary for
contracts for legal professional services. Legal professional services are
defined as services provided and performed by licensed attorneys or law firms
(including support staff) in representing or advising Board of County
Commissioners or any agent or employee of Miami County. All contracts for
legal professional services must be approved by the County Counselor,
except, however, the Board of County Commissioners has authority to contract
legal professional services without approval of the County Counselor.

(R0O3-08-084, Sec. 9)

INCORPORATION OF PURCHASING MANUAL. Miami County as a duly organized
county within the State of Kansas sets forth the above Resolution in compliance with
applicable state Statutes to establish guidelines for the purchase of quality goods and
services at favorable prices. The Miami County Purchasing Policy and Procedures
Manual, originally adopted as Addendum A to Resolution No. R03-08-084, is hereby
incorporated by reference and will be utilized in conjunction with this Article. Said
Addendum states specific procedures to be followed to ensure compliance with the
requirements of this Article.

R03-08-084)
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2-809.

REGIONAL PURCHASING COOPERATIVE. Miami County has become a member of
the Mid-America Regional Council/Kansas City Regional Purchasing Cooperative in an
effort to save public funds by purchasing necessary supplies and items through said
Cooperative.

(A) It is to the financial benefit of the County and its taxpayers that Miami County
enter into an agreement and understanding with the Mid-America Regional
Council authorizing Miami County’s participation in the Kansas City Regional
Purchasing Cooperative for the solicitation of items needed by Miami County
and the periodic awarding of contracts to purchase such items in behalf of
Miami County.

(B) The Kansas City Regional Purchasing Cooperative, through the Mid-America
Regional Council's Executive Board, is authorized to solicit bids and issue and
award contracts in behalf of Miami County on a periodic basis for those items
necessary for the functioning of County government, subject to the County
Administrator or his/her designee approving each individual contract prior to
the award of a contract in behalf of Miami County.

(R03-10-102)

ARTICLE 9. EQUIPMENT RESERVE FUND

2-901.

2-902.

FUND ESTABLISHED. A county equipment reserve fund is hereby established for the
purpose of financing new and replacement equipment for county purposes.

EQUIPMENT DEFINED. For purposes of this Article “equipment” shall include
machinery, vehicles and any other equipment or personal property including, but not
limited to, computer hardware and software.

(R97-12-150)

ARTICLE 10. FIXED ASSETS PROCEDURES

2-1001.

2-1002.

PREAMBLE. The policy set forth in this Article is adopted for the purpose of complying
with K.S.A. 19-2687 and for providing a policy and process for tracking county personal
property. All property is owned by Miami County, Kansas, not by departments or
Department Director. The custody and upkeep of said property is assigned to various
county departments and these departments and Department Director are accountable for
said items. The location of personal property items is very important for the purpose of
tracking inventory items and a correct location of an item shall be provided annually by the
department assigned the item.

(RO0-02-009, sec.1)

DEFINITIONS. For purposes of this Article, the following terms and phases shall be
defined as follows:

(A) Buildings. All permanent walled and/or roofed structures, together with any
accessories which have been attached thereto and made a part thereof.

(B) Construction work in process. Includes all costs of labor, material and
overhead accumulated in the construction of a fixed asset. Upon completion of
this project, this account is cleared out by the transfer of these costs to another
class of fixed assets, i.e. buildings.

(C) Enterprise type fixed assets. Assets directly related to a revenue producing
activity or service conducted or provided by the county.

(D) Equipment. Movable personal property with the following characteristics:

(1) Retains its original shape and appearance with use.
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(2) Is non-expendable; that is if the article is damaged or some of its parts are
lost or worn out, it is usually more feasible to repair it rather than replace it
with an entirely new unit.

(3) Represents an investment of money which makes it feasible and advisable
to capitalize the item.

(4) Does not lose its identity through incorporation into a different or more
complex unit or substance.

(5) Is not permanently attached to a building in such a way that it cannot be
removed without substantial damage to the building or without impairing
the intended use of the building.

(E) Fixed assets. Tangible property of significant value at acquisition with a
useful life of more than one (1) year.

(F) General fixed assets. Assets which are not related to a specific service from
which revenue is obtained.

(G) Improvement other than buildings. Any permanent improvements to land
which cannot be classed as buildings. Examples are streets, bridges and
lighting systems. Such assets are immovable and of value only to the county.

(H) Land. Real Estate, including oil and gas leases, and mineral interests,
exclusive of improvements and buildings.

() Supply item. Any moveable personal property which meets one or more of the
following conditions:

(1) Is consumed in use.

(2) Loses its original shape or appearance with use.

(3) Is expendable; that is, if the article is damaged or some of its parts are lost
or worn out, it is usually more feasible to replace it with an entirely new
unit rather than repair it.

(4) Is an inexpensive item, having characteristics of equipment, whose small
unit cost ($100.00) makes it inadvisable to capitalize the item.

(5) Loses its identity through incorporation into a different or more complex
unit or substance.

(R0O0-02-009, sec. 2)

2-1003. GUIDELINES.

(A) Equipment items and furniture may be accounted for by unit or group. All
equipment with its own serial number must be accounted for individually.
Certain items, because of their large quality and relative small individual value,
shall be grouped together.

(B) Capitalized fixed assets are determined by the cost, estimated cost or market
value with $ 1,000.00 as the minimum amount.

(C) Although the books and records of the county may be regarded as fixed
assets, they need not be capitalized.

(D) Assets shall not be depreciated but shall be assigned an estimated useful life.

(E) The objective is to determine the current market value or replacement value of
the assets.

(F) The County Clerk is charged with the duty of maintaining a current itemized
record of all fixed assets and shall assign a positive identification number to
each item.

(G) A physical inventory shall be taken at least annually. All county officers,
employees and state agencies and state agencies occupying the Courthouse
and other county facilities shall file with the County Clerk a physical inventory
on or before the first day of February annually.

(R0O0-02-009, sec.3)
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2-1004.

2-1005.

2-1006.

2-1007.

2-1008.

INTERNAL REVENUE SERVICE USEFUL LIFE TABLE.

The Internal Revenue Service Useful Life Table will be used in lieu of deprecation.

ASSET USEFUL LIFE IN YEARS
OFfiCe FUIMNITUIE ... 8-12
Office EQUIPMENT ....eiiiiiiiiiiieeee et 5-7
COMPULET SYSTEMS ... 5-7
AULOMODIIES ..ot 3-5
Light Trucks (SLI3M IDS.) c.uuiiiiiiie ettt 3-5
HEAVY TTUCKS ....uviiieiie ettt e e e e s ee e e e e 5-7
THAIIBIS et 5-7
Land Improvements ((except bldgs.) ... 20
BUIIAINGS ... 30

(R00-02-009, sec.4)

ANNUAL INVENTORY. Each county department and each county officer or
department head overseeing that department shall compile a complete physical inventory
record of all fixed assets valued at $1,000.00 or more, as herein defined. Such inventory
shall indicate the type of asset, classified according to the definitions previously set out; the
cost, expressed as either actual or estimated, based upon a fair market value; the method
of acquisition, including donation, together with the source of any funds used for said
acquisition; the estimated useful life of said asset; the salvage value of said asset, if any;
and the custodian or location of said assets. Said inventory shall be compiled each
December and filed with the County Clerk by February 1 of the following year. The County
Clerk shall have the overall responsibility for maintaining a complete and accurate record
of the fixed assets owned by the County. Each February, the County Clerk shall provide
the County Commission or its designee with the inventory book and the Commission or its
designee shall view and check each item of personal property in each county office or
department listed in the book and enter a record of its findings and sign a certificate of its
approval thereof which will be filed with the County Clerk.

(R0O0-02-009, sec.5)

NEW PURCHASES. When new property is purchased or acquired an "inventory
record of property card" shall be completed by the department making the purchase. This
card shall be completed and given to the county clerk's office within 10 days following the
actual purchase. The County Clerk will then add this property to the itemized inventory of
the department. Newly acquired items shall be valued at actual cost, if purchased, or at fair
market value, if donated or traded.

(R0O0-02-009, sec. 6)

SALE OF ASSETS. The Board of County Commissioners has the sole authority to sell
county owned assets and the County Commission shall conform to the appropriate state
statutes when doing so. When assets are sold, the item will be removed from the inventory,
and the method, date, and reason for disposal will be placed on the inventory card.
(R0O0-02-009, sec. 7)

DISCARDING ITEMS. If any item is thrown away because it no longer works safely or
effectively, the disposal of this item must be reported to the county clerk's office. The
method, date and reason for disposal will be recorded on the inventory card and the item
will be removed from the inventory. Department Director are advised to use caution in
discarding items. Department Director should discuss the disposal with the County
Administrator and/or County Commission and request that another party witness that the
item was discarded.

(RO0-02-009, sec.8)
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2-10009. TRADE-INS. When one asset is traded-in on the purchase of another asset the old
asset will be treated in the same matter as an item sold, and the new asset will be treated
as a new purchase. The cost shown on the inventory card should indicate the actual cost
of the new item without any allowance for the value of the traded item.

(R0O0-02-009, sec.9)

2-23





2-24





Chapter 3. COUNTY BOARDS AND COMMITTEES

Article 1. General Rules

Article 2. Public Building Commission
Article 3. Reserved

Article 4. Airport Authority

Article 5. Historical Records Advisory Board

Article 6. Fire Boards

ARTICLE 1. GENERAL RULES

3-101.

3-102.

APPOINTMENT TO BOARD OR COMMITTEE. All individuals appointed to County
Boards or Committees created by resolution of the County Commission shall serve a set
term of office, with the term being specifically designated in the resolution creating the
board or committee. Any such appointee may be removed from the board or committee by
a majority vote of the County Commission, and upon removal, shall surrender to the
County Clerk or to the County Administrator any and all public records that are the product
of the board or committee.

OPEN MEETINGS AND RECORDS. All boards and committees appointed by the
County Commission shall be considered to be an extension of the County Commission and
shall comply with the Kansas Open Meetings Act and the Kansas Open Records Act. All
County appointed board and committees that meet on a regular basis shall designate a
specific day and time for regular meetings but may call a special meeting upon giving
proper notice to the general public and to all parties requesting specific notice pursuant to
the Kansas Open Meetings Act. Each board or committee shall establish an agenda that
shall be published on the County's web site at least five (5) days prior to the regular
scheduled meeting and at least twenty-four (24) hours prior to a special meeting. A written
record in the form of minutes or summary shall be kept for each meeting of the board or
committee. The record shall be submitted for approval by the full board or committee and
approved as submitted or with amendments. The record shall be considered to be a public
record and the public may have access thereto pursuant to the Kansas Open Records Act.

ARTICLE 2. PUBLIC BUILDING COMMISSION

3-201.

COMMISSION CREATED. A public building commission for Miami County is hereby
created pursuant to K.S.A. 12-1757 through 12-1767b, and amendments thereto,
(hereinafter the Act) and is authorized to:

(A) Exercise all powers and authority set forth in the Act, including but not limited
to the authority to acquire a site or sites, acquire, reconstruct, construct, equip
and furnish a building, buildings or other facilities of a revenue-producing
character to me maintained and operated for a countycourthouse, city or
county offices, or facilities, administrative offices for school districts, and
offices for state and federal agencies;

(B) Rent all or any part of the buildings or facilities owned by the Miami County
Public Building Commission to the County or any federal, city, or county
governmental agencies or other agencies or entities as authorized by the Act;

(C) Acquire fee simple title to real estate, including easements and revisionary
interests in streets, alleys and other public places and personal property
required for its purposes by purchase, gift, devise or other lawful means, and
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3-202.

3-203.

3-204.

to take title in the corporate name of the Miami County Public Building
Commission;

(D) Issue revenue bonds in the manner provided by the Act for the purpose of
paying the cost of acquiring real estate and construction, equiping and
furnishing buildings thereon, to pledge the net revenues from the facilities to
secure such revenue bonds, and to make covenants with respect to the
maintenance, operations, repair and insuring of improvements thereon;

(E) Repair, maintain and operate such buildings and facilities owned by the Miami
County Public Commission;

(F) Sue and be sued;

(G) Adopt a seal;

(H) To do all things and acts necessary or incidential to the exercise of the powers
granted to it under Resolution No. 072690-1, Resolution No. 96-05-048 and
the Act, and consistent with the purposes established in the Act and such
resolutions; provided however, that under no circumstances shall any income
from the Miami County Public Building Commission inure to the benefit of any
private person, except that reasonable salaries may be paid employees
necessary for the performance of the functions and purposes established by
aforesaid resolutions and reasonable salaries may be paid to the members of
the Miami County Public Building Commission if authorized by majority vote of
the Commission.

(RO72690-1) (R96-05-048)

MEMBERSHIP. The public building commission shall consist of five members who
shall be the county commissioners of Miami County.
(RO72690-1; Code 2005)

RENTAL OF FACILITES. The public building commission shall have the authority to
rent all or part of its facilites to any federal, state, city or county governmental agency.
(RO72690-1)

ISSUANCE OF BONDS. The public building commission is authorized to issue
revenue bonds according to the provisions of K.S.A. 12-1767 through 12-1767b, and
amendments thereto.

(R072690-01)

ARTICLE 3. RESERVED

ARTICLE 4. AIRPORT AUTHORITY

3-401.

3-402.

ADVISORY BOARD CREATED. The Airport Advisory Board shall consist of five
members. The board shall act in an advisory capacity to the County Commission in
making recommendations concerning management and operation of the Miami County
Airport.

(R0O3-07-066)

BOARD MEMBERSHIP; APPOINTMENTS AND TERMS. The County Commission
shall appoint members to the Advisory Board for terms of two years. Each member of the
advisory board shall be a resident of Miami County. Three of the original appointments
shall be for two-year terms and the other two original appointments shall be for one-year
terms. At the end of the one-year terms, the two appointees or their successors shall be
reappointed or appointed to two-year terms.

(R03-07-066)
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3-403.

3-404.

3-405.

3-406.

3-407.

MEMBER QUALIFICATIONS. At least three members of the advisory board shall be
familiar with aviation, aircraft and aircraft services, and, preferably, F.A.A. directives.
(R0O3-07-066)

BOARD DUTIES. The advisory board shall study all problems concerning all aspects
of the operation and management of the Miami County Airport and shall make
recommendations thereon to the County Commission. The members of the advisory board
shall meet at least bi-monthly, or more often if the need shall arise. The advisory board
shall consider not only the normal matters relating to the current management and
operation of said airport but shall also concern itself with future operations, expansion,
planning and management of the facilities situated at the Miami County Airport.
(RO3-07-066)

SAME. The members of the advisory board shall adopt appropriate bylaws and
provide for the efficient and proper study of all airport matters.
(R0O3-07-066)

BOARD MEMBERS’ EXPENSES. The members of the Advisory Board shall serve
without pay. However, board members shall be reimbursed for travel expenses for
attending meetings of the advisory board and for other expenses necessary to perform
their functions as long as an expense has been requested and approved by the County
prior to the expense being incurred.

(RO3-07-066)

ADDITIONAL COUNTY ASSISTANCE FOR BOARD. The County Administrator and
the County Counselor shall serve as ex-officio members of the advisory board. The
County Administrator shall make any County employee, as the Administrator sees fit,
available to the advisory board for assistance in administrative functions.

(R0O3-07-066)

ARTICLE 5. HISTORICAL RECORDS ADVISORY BOARD

3-501.

3-502.

3-503.

3-504.

ADVISORY BOARD CREATED. The historical records advisory board is hereby
created for the specific purpose of advising the County Commission concerning the
distribution of County funds collected pursuant to K.S.A. 19-2651.

(R0O3-01-012)

BOARD MEMBERSHIP; DUTIES. The advisory board shall consist of nine members,
with the members thereof being selected by the Board of County Commissioners from the
County at-large. The term of office for each position shall be three years, with the terms
staggered so that three positions shall be subject to appointment/reappointment each year.
All members of the Citizens’ Advisory Board for Preservation of Historical Records serving
as of January 21, 2003 shall continue in their positions until their current terms expire. Any
member of the board may be removed by the County Commission for the same cause for
which any other appointive county official may be removed.

(R03-01-012)

SAME; VACANCIES. Upon a vacancy occurring on the advisory board for any reason,
the County Commission shall appoint a replacement to serve out the remaining portion of
the vacant position.

(R03-01-012)

BOARD MEMBERS' EXPENSES. Members of the advisory board shall receive no
salary but shall be allowed reasonable expenses, including mileage, with expenses being
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paid only after submission of a voucher for such expenses and approval thereof by the
County Commission.
(R0O3-01-012)

ARTICLE 6. FIRE BOARDS

3-601.

3-602.

3-603.

3-604.

3-605.

3-606.

BOARD OF TRUSTEES, FIRE DISTRICT NO. 1. A board of trustees for Fire District
No. 1 is hereby created and the official name of said board shall be "Fire District No. 1,
County of Miami, Kansas, Board of Trustees".

(1976 Resolution and K.S.A. 19-3612a)

MEMBERSHIP OF BOARD. The board of trustees shall consist of seven members,
who shall serve at the pleasure of the Board of County Commissioners of Miami County,
Kansas.

(1976 Resolution, K.S.A. 19-3612a)

POWERS OF BOARD. The board of trustees are vested will all of the powers that
vested in the Board of County Commissioners by statute in regards to fire districts and their
management.

(1976 Resolution, K.S.A. 19-3612a)

CREATION OF BOARD OF TRUSTEES. There is hereby created a board of trustees
for Fire District No. 2, County of Miami, Kansas.
(R-02258-1, K.S.A. 19-3612a)

MEMBERSHIP OF BOARD. The board of trustees will consist of three members who
shall serve at the pleasure of the Board of Miami County Commissioners.
(R-02258-1, K.S.A. 19-3612a)

POWERS OF BOARD. The board of trustees are vested with all of the powers that are
vested in the Board of County Commissioners of Miami County, Kansas by statute in
regards to fire districts and their management.

(R-92258-1, K.S.A. 19-3612a)
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Chapter 4. COUNTY CODES COURT

Article 1. Procedures

ARTICLE 1. PROCEDURES

4-101.

4-102.

4-103.

4-104.

4-105.

DEFINITIONS. The definitions in The Code for Enforcement of County Codes and
Resolutions (K.S.A. 19-4701, et seq.) are hereby adopted and incorporated by reference in
this chapter. In addition, the following words, terms and phases, when used in this
chapter, shall have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning.

(A) Clerk shall mean the Clerk of the District Court, Sixth Judicial District, Miami
County, Kansas, or authorized deputy.

(B) Holiday shall mean any date that the Board of County Commissioners of
Miami County, Kansas declares, by resolution, a holiday. If a regularly
scheduled Court date falls on a holiday, the Court date shall be scheduled for
the following Friday.

(C) Judge shall mean a judge of the Sixth Judicial District or a judge pro tem
appointed by the Administrative Judge and assigned to the County Codes
Court of Miami County.

ISSUANCE OF COMPLAINT AND NOTICE TO APPEAR. Any code enforcement
officer or law enforcement officer duly authorized and having jurisdiction in the
unincorporated area of Miami County, Kansas, may issue a Complaint and Notice to
Appear to any person (hereinafter "accused person") violating a county code or resolution
of Miami County, Kansas, when such code or resolution provides for enforcement by
prosecution through Miami County Codes Court. The Complaint and Notice to Appear
shall be served on the accused person named either by certified mail or by any law
enforcement officer.

APPEARANCE DATE.

(A) Any Complaint and Notice to Appear so issued shall state on its face an
appearance date, which is the date the accused person so cited shall either
appear in court for arraignment, or pay the fine(s) and costs assessed for the
violation(s) cited.

(B) The appearance date to be written by the code enforcement officer or by the
law enforcement officer shall be on the second Friday of the month following
the date of issuance of the Complaint and Notice to Appear, unless such
Friday is a holiday, in which circumstance the next following Friday shall be the
appearance date.

APPEARANCE; PAYMENT OF FINE(S) AND COSTS; TRIAL SETTING. An accused
person shall either appear in the County Codes Court of Miami County on the appearance
date for the purpose of setting a trial date, or shall on or before the appearance date pay
the total fine(s) and costs stated thereon in person or by mail and in either case by cash or
by check. The trial date shall be set by the Judge for the second Friday of the following
month from the appearance date, unless such date is a holiday, in which circumstance, the
next following Friday shall be the trial date.

CLERK'S EXTENSION OF TIME TO PAY OR APPEAR. On or before the appearance
date, the accused person, or that person's attorney of record, may contact the Clerk, in
person, by phone, or by mail, for the purpose of requesting an extension of time to pay or
appear. The Clerk, upon prior approval of the Judge, is authorized to grant an additional
two weeks to pay any outstanding fines. The Clerk, upon judicial approval, is authorized to
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4-106.

4-107.

4-108.

schedule the arraignment for the following month. The Clerk is authorized to grant only
one continuance to pay or to appear.

FAILURE TO APPEAR DEFINED; VIOLATION, ADDITIONAL COUNT; ISSUANCE OF
COMPLAINT AND NOTICE TO APPEAR BY CLERK; SERVICE THEREOF.

(A) If any accused person fails to appear on the appearance date and fails to pay
the total fine(s) and costs on or by the appearance date, then upon directions
from the Judge, the Prosecuting Attorney shall add a count of "Failure to
Appear" against such person. The Clerk shall thereupon issue a Complaint
and Notice to Appear ordering the accused person so cited to appear on all
violations cited including the added count of "Failure to Appear”, on an
appearance date which shall be on the next date that the Court will be in
session. The Complaint and Notice to Appear shall be served on the accused
person named therein either by certified mail or by any law enforcement
officer.

(B) It shall be a violation of this Code for an accused person to fail to appear on an
appearance date stated on the face of the Complaint and Notice to Appear and
to fail to pay all fine(s) and costs stated on the face of the Complaint and
Notice To Appear on or before the appearance date stated on the face of the
Complaint and Notice to Appear. Failure to Appear is a class D violation of the
Schedule of Fines for Violations of Codes and Resolutions of Miami County,
Kansas.

FAILURE TO APPEAR IN COURT DEFINED: VIOLATION; ADDITIONAL COUNT,;
ISSUANCE OF COMPLAINT AND NOTICE TO APPEAR BY COURT, SERVICE
THEREOF.

(A) If an accused person who has appeared before the Judge at an appearance
date and who has requested trial fails to appear in Court on the date set by the
Court for trial, then on the Monday following such failure to appear in Court
and upon directions from the Judge, an additional count of "Failure to Appear
in Court” may be filed against the accused person. Upon the filing of such
additional count, the Court shall thereupon issue a Complaint and Notice to
Appear including the added count of "Failure to Appear in Court”, with an
appearance date set for the date that the Court will be in session. This
Complaint and Notice to Appear shall be served on the accused person
named, and service shall be made either by regular first class mail to the
address provided by the accused at the first appearance, or by a
commissioned law enforcement officer.

(B) Violation. It shall be a violation of this County Codes Court Procedures Code
for an accused person to fail to appear in court for trial as scheduled. Failure
to Appear in Court shall be a class E violation of the "Schedule of Fines for
Violations of Codes and Resolutions of Miami County, Kansas."

ISSUANCE OF BENCH WARRANT; CASH BOND. If an accused person fails to
appear on the appearance date stated in the Complaint and Notice to Appear which carries
the additional count of Failure to Appear or Failure to Appear in Court, then following such
failure the Judge may issue either an Order to Show Cause why a Bench Warrant should
not be issued, or at the Judge's discretion, a Bench Warrant for the accused person's
arrest may be issued. The Prosecuting Attorney shall prepare for the Judge's signature,
such Order to Show Cause or Bench Warrant.

An Order to Show Cause shall be served upon the accused and such service shall be
completed either by mail in the same manner as required for the issuance of the Failure to
Appear or by any duly commissioned law enforcement officer. If such accused person
does not appear in court upon the date shown on the Order to Show Cause the Judge shall
issue a bench warrant for the arrest of such accused person in the manner below
described.
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4-109.

4-110.

4-111.

4-112.

4-113.

4-114.

A Bench Warrant, signed by the Judge, shall be executed by the Sheriff of Miami
County or by any duly authorized law enforcement officer. A cash bond shall be stated on
the Bench Warrant, which shall be the minimum amount of the total fine(s) and costs due
on all counts.

ARREST ON BENCH WARRANT; BOND POSTED; RELEASE ON RECOGNIZANCE.
Upon an accused person's arrest on a Bench Warrant, the accused person shall be
processed at the Miami County Jail, and

(A) Upon posting the cash bond stated in the Bench Warrant, the accused person
shall be given an appearance date for the next date that the Court will be in
session, and the accused person shall be released; or

(B) In the event the accused person who is arrested does not post the cash bond
stated in the Bench Warrant, the accused person shall be detained until the
accused person can be brought before the Judge for an appearance, and the
Judge shall inquire into the financial circumstances of the accused person, set
a trial date which shall be on the next session of the County Codes Court, and
the accused person shall be released by the Judge on the accused person's
own recognizance.

BOND FORFEITURE; FINE(S) AND COSTS SATISFIED. If an accused person who
has posted a cash bond fails to appear on the appearance date, on that date the Judge
shall find that the posting of bond constitutes such an appearance, waiver of right to trial,
and plea of no contest and order the entire amount of the bond forfeited by operation of
county law and the fine(s) and costs assessed on all counts to be satisfied out of the bond
proceeds. In the event the bond proceeds exceed the amount due on all fine(s) and costs,
the Clerk shall retain said monies in the fine(s) and costs overage fund.

COURT APPEARANCE BY CODE ENFORCEMENT OFFICERS. Al code
enforcement officers and law enforcement officers who are complaining witnesses in a
Codes Court Complaint and Notice to Appear shall appear in Miami County Codes Court
for any hearing for which they are needed and for all hearings related to the Compliant and
Notice to Appear issued by the officer without the requirement of a subpoena and the
payment of witness fees and mileage, unless such appearance is specifically excused by
the prosecutor.

SUBPOENAS ISSUED BY ACCUSED. Any accused person may subpoena witnesses
for trial or hearing subject to the procedures and rules of the Sixth Judicial District of the
State of Kansas.

HEARING DAYS AND TIME. The Judge shall conduct hearings and trials on the
second Friday of the month that is not a holiday, commencing at 9:00 o’clock a.m., at
which time the Judge will conduct first appearances and trials, hear motions and orders to
show cause.

JUDGMENT. At the conclusion of a trial, the Judge shall find the accused person
either guilty or not guilty of each of the violations cited in the compliant and shall assess
the appropriate fine(s) for each of the violations, according to the Schedule of Fines, and
shall assess costs, determine the length of time to pay and establish a payment schedule,
when necessary, and enter the judgment on the record. The Judge shall have discretion to
adjust the fine according to the number of violations that guilty person is convicted of, the
length of time that the convicted person was in violation of the charges upon which he/she
was convicted, whether or not the guilty party has mitigated the violation/s of county codes
and resolutions and whether the convicted person has prior convictions in Miami County
Codes Court.
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4-115. FAILURE TO PAY JUDGMENT.

(A) If a person has been found guilty by a Judge upon entering a plea of guilty or
no contest or has been found guilty by the Judge after a trial and has failed to
pay all fine(s) and costs ordered by the Court within the time allowed by the
Court, the Clerk shall notify the prosecutor who shall request that the Judge
issue either an Order to Show Cause why the accused person should not be
found in contempt of court for failing to comply with the Judge’s order or a
bench warrant, cash bond only, in the amount of the outstanding balance of
the fine and cost.

(B) The Order to Show Cause shall be set for hearing on the next date that the
Court is in session.

(C) A law enforcement officer shall serve the Order to Show Cause upon the
accused person.

(D) The Bench Warrant shall be issued by the Judge in the manner described in
the manner described in above paragraph 4.108.

4-116. RETENTION OF COURT RECORDS. Records of the County Codes Court of Miami
County, Kansas shall be retained for two years following the finding of judgment of the
accused person by the Judge.

(RO7-04-020)
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Chapter 5. STREETS AND HIGHWAYS

Article 1. County Road Classification Map

ARTICLE 1. COUNTY ROAD CLASSIFICATION MAP

5-101.

ROAD CLASSIFICATION MAP ADOPTED. Pursuant to the General County Rural
Highway System Act, and pursuant to the approval of the County Engineer, the
classification of all rural county roads shall be shown on a map to be known as the “Miami
County Road Classification Map.” Said map shall be designated as the official Road
Classification Map of Miami County, pursuant to K.S.A. 68-592. Said map shall be
updated annually. Said map can be found in Appendix B of this Code.

(R0O6-02-006)
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Chapter 6. ALCOHOLIC BEVERAGES

Article 1. General Provisions
Article 2. Cereal Malt Beverages

ARTICLE 1. GENERAL PROVISIONS

6-101. DEFINITIONS. Unless otherwise expressly stated or the context clearly indicates a
different intention, the following terms shall, for the purpose of this title, have the meanings
indicated in this section.

(A) Alcohol means the product of distillation of any fermented liquid, whether
rectified or diluted, whatever the origin thereof, and includes synthetic ethyl
alcohol but does not include denatured alcohol or wood alcohol.

(B) Alcoholic liguor means alcohol, spirits, wine, beer and every liquid or solid,
patented or not, containing alcohol, spirits, wine or beer and capable of being
consumed as a beverage by a human being, but shall not include any cereal
malt beverage.

(C) Caterer means an individual, partnership or corporation which sells alcoholic
liquor by the individual drink, and provides services related to the serving
thereof, on unlicensed premises which may be open to the public, but does not
include a holder of a temporary permit selling alcoholic liquor in accordance
with the terms of such permit.

(D) Cereal malt beverage means any fermented but undistilled liquor brewed or
made from malt or from a mixture of malt or malt substitute, but does not
include any such liquor which is more than 3.2 percent alcohol by weight.

(E) Class A club means a premises which is owned or leased by a corporation,
partnership, business trust or association and which is operated thereby as a
bona fide nonprofit social, fraternal or war veterans' club, as determined by the
State of Kansas, for the exclusive use of the corporate stockholders, partners,
trust beneficiaries or associates (hereinafter referred to as members), and their
families and guests accompanying them.

(F) Class B club means premises operated for profit by a corporation, partnership
or individual, to which members of such club may resort for the consumption of
food or alcoholic beverages and for entertainment.

(G) Club means a Class A or Class B club.

(H) Drinking establishment means premises which may be open to the general
public, where alcoholic liquor by the individual drink is sold.

(I) General retailer means a person who has a license to sell cereal malt
beverages at retail.

(J) Limited retailer means a person who has a license to sell cereal malt
beverages at retail only in original and unopened containers and not for
consumption on the premises.

(K) Place of business. Any place at which cereal malt beverages or alcoholic
beverages or both are sold.

(L) Temporary permit means a permit, issued in accordance with the laws of the
State of Kansas, which allows the permit holder to offer for sale, sell and serve
alcoholic liquor for consumption on unlicensed premises, open to the public.

(M) Wholesaler or distributor. Any individuals, firms, copartnerships,
corporations and associations which sell or offer for sale any beverage
referred to in this title, to persons, copartnerships, corporations and
associations authorized by this title to sell cereal malt beverages at retail.

(Code 2007)

6-1





6-102. RESTRICTION ON LOCATION.

(A)

(B)

(©)

No alcoholic liquor shall be sold or served by a person holding a license or
permit from the county whose place of business or other premises are located
within 200 feet of any church, school, nursing home, library, or hospital, said
distance to be measured from the nearest property line of such church, school,
nursing home, library, or hospital, to the nearest portion of the building
occupied by the premises.

The distance location of subsection (A) above shall not apply to a club,
drinking establishment, caterer or temporary permit holder when the license or
permit applicant petitions for and receives a waiver of the distance limitation
from the county board. The county board shall grant such a waiver only
following public notice and hearing and a finding by the county board that the
proximity of the establishment is not adverse to the public welfare or safety.

No license or permit shall be issued for the sale of alcoholic liquor if the
building or use does not meet the zoning regulation requirements of the county
or conflicts with other county laws, including building and health codes.

(Code 2007)

6-103. MINORS ON PREMISES.

(A)

(B)

(©)

It shall be unlawful for any person under the age of 21 years to remain on any
premises where the sale of alcoholic liquor is licensed for on-premises
consumption, or where a caterer or temporary permit holder is serving
alcoholic liquor.

It shall be unlawful for the operator, person in charge or licensee of any
premises licensed for on-premises consumption of alcoholic liquor or a caterer
or temporary permit holder who is serving alcoholic liquor to permit any person
under the age of 21 years to remain on the premises.

This section shall not apply if the person under the age of 21 years is
accompanied by his or her parent or guardian, or if the licensed or permitted
premise derives not more than 30 percent of its gross receipts in each
calendar year from the sale of alcoholic liquor for on-premises consumption.

(Code 2007)

6-104. CONSUMPTION ON COUNTY PROPERTY; PROHIBITIONS; EXCEPTIONS.

(A)

(B)

(©)

(D)

Except as otherwise authorized under subsection (B), (C) and (D) of this
section, no person shall sell serve, drink, consume or possess any alcoholic
liquor or cereal malt beverage including liquor, whiskey, wine or beer in any
county-owned building or on any other county-owned property.

Exceptions; Alcoholic Liguor.  Alcoholic liguor may be served, drank,
possessed and consumed in accordance with Kansas law upon any premises
owned by Miami County, Kansas, which would be subject to the provisions of
K.S.A. 41-719(c) and (e) and any amendments thereto.

Exceptions; Cereal Malt Beverages. Cereal malt beverages may be sold,
served, drank possessed and consumed in accordance with Kansas law upon
the following premises owned by Miami County, Kansas: The Miami County
Airport Terminal Building as long as such is leased for restaurant purposes.
Unless otherwise authorized by this code, alcoholic liquor and cereal malt
beverages may be lawfully possessed in any county-owned building or on any
other county-owned property only in the original, unopened bottle, can,
package or container, the seal of which has not been broken and from which
the original cap, cork, tab or other means of closure has not been removed.
Alcoholic liquor and cereal malt beverages in unsealed or open bottles, cans,
packages or containers may be possessed in any county owned building or on
any county-owned property by any law enforcement officer, prosecutor,
attorney, judge or other court officer as evidence in any criminal or civil case.

(K.S.A. 41-719; Code 2007)
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6-105.

PUBLIC SALE; CONSUMPTION.

(A)

(B)

(©)

It shall be unlawful for any person to sell, serve or dispense any cereal malt
beverage or alcoholic beverage in any public place not licensed to sell, service
or dispense such beverage at such public place within or under the jurisdiction
of the county.

It shall be unlawful for any person to drink or consume any cereal malt
beverage or alcoholic beverage in any public place not licensed to sell and
serve such beverage for public consumption at such public place within or
under the jurisdiction of the county.

For purposes of this section, the term "public place" shall include upon any
street, public thoroughfare, public parking lot or any privately owned parking
area made available to the public generally, within any parked or driven motor
vehicle situated in any of the aforesaid places or upon any property owned by
the state or any governmental subdivision thereof. The property is being used
for hotel or motel purposes or purposes incidental thereto or is owned or
operated by an airport authority created pursuant to Chapter 27 of the Kansas
Statutes Annotated.

(K.S.A. 41-719; Code 2007)

ARTICLE 2. CEREAL MALT BEVERAGES

6-201.

6-202.

LICENSE REQUIRED OF RETAILERS.

(A)

(B)

It shall be unlawful for any person to sell any cereal malt beverage at retalil
without a license for each place of business where cereal malt beverages are
to be sold at retail.

It shall be unlawful for any person, having a license to sell cereal malt
beverages at retail only in the original and unopened containers and not for
consumption on the premises, to sell any cereal malt beverage in any other
manner. A business, individual or any other legal entity that desires to conduct
sales of cereal malt beverages on its premises shall not be granted any such
license if there are delinquent real estate taxes on said premises. For the
purpose of the subsection, "premises" means the real estate described in the
license application or any parcel that may include said real estate.

(K.S.A. 41-2702; Code 2007)

APPLICATION. Any person desiring a license shall make an application to the county
board and accompany the application with the required license fee for each place of
business for which the person desires the license. The application shall be verified, and
upon a form prepared by the attorney general of the State of Kansas, and shall contain:

(A)

(B)
(©)

(D)
(E)

(F)

The name and residence of the applicant and how long he or she has resided
within the State of Kansas;

The particular place for which a license is desired;

The name of the owner of the premises upon which the place of business is
located,;

The names and addresses of all persons who hold any financial interest in the
particular place of business for which a license is desired.

A statement that the applicant is a citizen of the United States and not less
than 21 years of age and that he or she has not within two years immediately
preceding the date of making application been convicted of a felony or any
crime involving moral turpitude, or been adjudged guilty of drunkenness, or
driving a motor vehicle while under the influence of intoxicating liquor or the
violation of any other intoxicating liquor law of any state or of the United
States;

Each application for a general retailer's license shall be accompanied by a
certificate from the county health officer certifying that he or she has inspected
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the premises to be licensed and that the same comply with the provisions of
Chapter XVI of this code.

(G) The application shall be accompanied by a statement, signed by the applicant,
authorizing any governmental agency to provide the county with any
information pertinent to the application. One copy of such application shall
immediately be transmitted to the sheriff's office for investigation of the
applicant. It shall be the duty of the sheriff's office to investigate such
applicant to determine whether he or she is qualified as a licensee under the
provisions of this title. The sheriff shall report to the board of county
commissioners not later than five working days subsequent to the receipt of
such application. The application shall be scheduled for consideration by the
board at the earliest meeting consistent with current naotification requirements.

(Code 2007)

6-203. SAME; LICENSE APPLICATION PROCEDURES.

(A) All applications for a new and renewed cereal malt beverage license shall be
submitted to the county clerk 10 days in advance of the county board meeting
at which they will be considered.

(B) The county clerk's office shall notify the applicant of an existing license 30
days in advance of its expiration.

(C) The clerk's office shall provide copies of all applications to the sheriff's
department and to the county health department, when they are received. The
sheriff's department will run a records check on all applicants and the health
department will inspect the premises in accordance with Chapter XVI of this
code. The departments will then recommend approval, or disapproval, of
applications within five working days of the department's receipt of the
application.

(D) The county board will not consider any application for a new or renewed
license that has not been submitted 10 days in advance and been reviewed by
the above county departments.

(E) An applicant who has not had a cereal malt beverage license in the county
shall attend the county board meeting when the application for a new license
will be considered.

(Code 2007)

6-204. LICENSE GRANTED; DENIED.

(A) The minutes of the county board shall show the action taken on the
application.

(B) If the license is granted, the county clerk shall issue the license which shall
show the name of the licensee and the year for which issued.

(C) No license shall be transferred to another licensee.

(D) If the license shall be denied, the license fee shall be immediately returned to
the person who has made application.

(E) Each license shall be posted in a conspicuous place in the place of business
for which the license is issued.

(Code 2007)

6-205. LICENSE, DISQUALIFICATION. No license shall be issued to:

(A) A person who has not been a resident in good faith of the state of Kansas for
at least one year immediately preceding application and a resident of Miami
County for at least six months prior to filing of such application.

(B) A person who is not a citizen of the United States.

(C) A person who is not of good character and reputation in the community in
which he or she resides.

(D) A person who, within two years immediately preceding the date of making
application, has been convicted of a felony or any crime involving moral
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6-206.

6-207.

6-208.

turpitude, or has been adjudged guilty of drunkenness or driving a motor
vehicle while under the influence of intoxicating liquor or the violation of any
other intoxicating liquor law of any state or of the United States.

(E) A partnership, unless all the members of the partnership shall otherwise be
qualified to obtain a license.

(F) A corporation if any manager, officer or director thereof or any stockholder
owning in the aggregate more than 25 percent of the stock of such corporation
would be ineligible to receive a license hereunder for any reason other than
nonresidence within the county.

(G) A corporation, if any manager, officer or director thereof, or any stockholder
owning in the aggregate more than 25 percent of the stock of such corporation,
has been an officer, manager or director, or a stockholder owning in the
aggregate more than 25 percent of the stock, of a corporation which:

(1) Has had a retailer's license revoked under K.S.A. 41-2708 and
amendments thereto; or

(2) Has been convicted of a violation of the drinking establishment act or the
cereal malt beverage laws of this state.

(H) A person whose place of business is conducted by a manager or agent unless
such manager or agent possesses the same qualifications required of the
licensee.

() A person whose spouse would be ineligible to receive a retailer's license for
any reason other than citizenship, retailer residency requirements or age,
except that this subsection (I) shall not apply in determining eligibility for a
renewal license.

(Code 2007)

RESTRICTION UPON LOCATION.

(A) No license shall be issued for the sale at retail of any cereal malt beverage on
premises which are located in areas not zoned for such purpose.

(B) It shall be unlawful to sell or dispense at retail any cereal malt beverage at any
place that is within a 200-foot radius of any church, school or library.
Provisions of this section shall not apply to any establishment holding a private
club license issued by the State of Kansas.

(Code 2007)

LICENSE FEE. The rules and regulations regarding license fees shall be as follows:
(A) General Retailer -- for each place of business selling cereal malt beverages at
retail, $100.00 per calendar year, effective January 1, 2008.
(B) Limited Retailer --_for each place of business selling only at retail cereal malt
beverages in original and unopened containers and not for consumption on the
premises, $100.00 per calendar year, effective January 1, 2008.

Full amount of the license fee shall be required regardless of the time of the year in
which the application is made, and the licensee shall only be authorized to operate under
the license for the remainder of the calendar year in which the license is issued.

(K.S.A. 41-2702; Code 2007)

LICENSE SUSPENSION/REVOCATION BY GOVERNING BODY. The county board,
upon five days' written notice, to a person holding a license to sell cereal malt beverages
shall permanently revoke or cause to be suspended for a period of not more than 30 days
such license for any of the following reasons:

(A) If a licensee has fraudulently obtained the license by giving false information in
the application therefor;

(B) If the licensee has violated any of the provisions of this article or has become
ineligible to obtain a license under this article;

(C) Drunkenness of a person holding such license, drunkenness of a licensee's
manager or employee while on duty and while on the premises for which the
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6-209.

6-210.

6-211.

license is issued, or for a licensee, his or her manager or employee permitting
any intoxicated person to remain in such place selling cereal malt beverages;

(D) The sale of cereal malt beverages to any person under 21 years of age;

(E) For permitting any gambling in or upon any premises licensed under this
article;

(F) For permitting any person to mix drinks with materials purchased in any
premises licensed under this article or brought into the premises for this
purpose;

(G) For the employment of any person under the age established by the State of
Kansas for employment involving dispensing cereal malt beverages;

(H) For the sale of possession of, or for permitting the use or consumption of
alcoholic liquor within or upon any premise licensed under this article;

() The nonpayment of any license fees;

(J) If the licensee has become ineligible to obtain a license under this title;

(K) The provisions of subsections (F) and (I) shall not apply if such place of
business is also currently licensed as a private club.

(K.S.A. 41-2708; Code 2007)

SAME; APPEAL. The licensee, within 20 days after the order of the governing body
revoking any license, may appeal to the district court of Miami County and the district court
shall proceed to hear such appeal as though such court had original jurisdiction in the
matter. Any appeal taken under this section shall not suspend the order of revocation of
the license of any licensee, nor shall any new license be issued to such person or any
person acting for or on his or her behalf, for a period of six months thereafter.

(K.S.A. 41-2708; Code 2007)

CHANGE OF LOCATION. If a licensee desires to change the location of his or her
place of business, he or she shall make an application to the governing body showing the
same information relating to the proposed location as in the case of an original application.
Such application shall be accompanied by a fee of $75.00 for businesses licensed for on-
premises consumption and $125 for businesses licensed for carryout sales. If the
application is in proper form and the location is not in a prohibited zone and all other
requirements relating to such place of business are met, a new license shall be issued for
the new location for the balance of the year for which a current license is held by the
licensee.

(Code 2007)

BUSINESS REGULATIONS. It shall be the duty of every licensee to observe the
following regulations.

(A) The place of business licensed and operating under this article shall at all
times have a front and rear exit unlocked when open for business.

(B) The premises and all equipment used in connection with such business shall
be kept clean and in a sanitary condition and shall at all times be open to the
inspection of the sheriff and health officers of the county and state.

(C) Except as provided by subsection (D), no cereal malt beverages may be sold
or dispensed between the hours of 12:00 midnight and 6:00 a.m., or consumed
between the hours of 12:30 a.m., and 6:00 a.m., or on Sunday, except in a
place of business which is licensed to sell cereal malt beverage for
consumption on the premises, which derives not less than 30 percent of its
gross receipts from the sale of food for consumption on the licensed premises,
or on the day of any national, state or county election, including primary
elections, during the hours the polls are open, within the political area in which
such election is being held; closing hours for clubs shall conform to K.S.A. 41-
2614 and any amendments thereto.

(D) Cereal malt beverages may be sold at any time alcoholic liquor is allowed by
law to be served on premises which are licensed pursuant to K.S.A. 41-2701
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et seq., and licensed as a club by the State Director of Alcoholic Beverage
Control.

(E) The place of business shall be open to the public and to the police at all times
during business hours, except that premises licensed as a club under a license
issued by the State Director of Alcoholic Beverage Control shall be open to the
sheriff and not to the public.

(F) 1t shall be unlawful for any licensee or agent or employee of the licensee to
become intoxicated in the place of business for which such license has been
issued.

(G) No licensee or agent or employee of the licensee shall permit any intoxicated
person to remain in the place of business for which such license has been
issued.

(H) No licensee or agent or employee of the licensee shall sell or permit the sale of
cereal malt beverage to any person under 21 years of age.

() No licensee or agent or employee of the licensee shall permit any gambling in
the place of business for which such license has been issued.

(J) No licensee or agent or employee of the licensee shall permit any person to
mix alcoholic drinks with materials purchased in said place of business or
brought in for such purpose.

(K) No licensee or agent or employee of the licensee shall employ any person
under 21 years of age in dispensing cereal malt beverages. No licensee shall

employ any person who has been judged guilty of a felony.
(R11029-1; Code 2007)

6-212. PROHIBITED CONDUCT ON PREMISES. The following conduct by a cereal malt
beverage licensee, manager or employee of any licensed cereal malt beverage
establishment is deemed contrary to public welfare and is prohibited:

(A) Remaining or permitting any person to remain in or upon the premises who
exposes to view any portion of the female breasts below the top of the areola
or any portion of males/females pubic hair, anus, buttocks or genitals;

(B) Permitting any employee on the licensed premises to touch, caress or fondle
the breasts, buttocks, anus, vulva or genitals of any other employee or any
patron;

(C) Encouraging or permitting any patron on the licensed premises to touch,
caress or fondle the breasts, buttocks, anus, vulva, or genitals of any
employee;

(D) Performing or permitting any person to perform on the licensed premises acts
of or acts which simulate:

(1) Sexual intercourse, masturbation, sodomy, or any other sexual act which
is prohibited by law; or

(2) Touching, caressing or fondling such persons' breasts, buttocks, anus or
genitals.

(E) Using or permitting any person to use on the licensed premises, any artificial
devices or inanimate objects to depict any of the acts prohibited by paragraph
(D) of this section.

(F) Showing or permitting any person to show on the licensed premises any
motion picture, film, photograph, electronic reproduction, or other visual
reproduction depicting:

(1) Acts or simulated acts of sexual intercourse, masturbation, sodomy, or any
sexual act which is prohibited by law;

(2) The touching, caressing or fondling of the buttocks, anus, genitals or the
female breasts;

(3) Scenes in which a person displays the buttocks, anus, genitals or the
female breasts.

(G) As used in this section, the term premises means the premises licensed by the
county as a cereal malt beverage establishment and such other areas, under
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6-213.

6-214.

the control of the licensee or his or her employee or employees, that are in
such close proximity to the licensed premises that activities and conduct of
persons within such other areas may be viewed by persons on or within the
licensed premises.

(Code 2007)

SANITARY CONDITIONS REQUIRED. All parts of the licensed premises including
furnishings and equipment shall be kept clean and in a sanitary condition, free from flies,
rodents and vermin at all times. The licensed premises shall have at least one restroom
for each sex easily accessible at all times to its patrons and employees. The restroom
shall be equipped with at least one lavatory with hot and cold running water, be well
lighted, and be furnished at all times with paper towels or other mechanical means of
drying hands and face. Each restroom shall be provided with adequate toilet facilities
which shall be of sanitary design and readily cleanable. The doors of all toilet rooms shall
be self closing and toilet paper at all times shall be provided. Easily cleanable receptacles
shall be provided for waste material and such receptacles in toilet rooms for women shall
be covered. The restrooms shall at all times be kept in a sanitary condition and free of
offensive odors and shall be at all times subject to inspection by the county health officer or
designee.

(Code 2007)

MINORS ON PREMISES.

(A) It shall be unlawful for any person under 21 years of age to remain on any
premises where the sale of cereal malt beverages is licensed for on-premises
consumption.

(B) This section shall not apply if the person under 21 years of age is an employee
of the licensed establishment, or is accompanied by his or her parent or
guardian, or if the licensed establishment derives not more than 30 percent of
its gross receipts in each calendar year from the sale of cereal malt beverages
for on-premises consumption.

(Code 2007)
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Chapter 7. ANIMAL CONTROL AND REGULATION

Article 1. Definitions and General Provisions
Article 2. Vicious or Dangerous Dogs
Article 3. Dangerous Regulated Animals

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

7-101. DEFINITIONS. The following words, terms and phrases, when used in this article, shall
have the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

(A) At large means not confined in a manner consistent with the provisions of this
article.

(B) Dangerous animal shall mean any:

(1) Dangerous Regulated Animal as defined below;

(2) Dangerous or Vicious Dog as defined below;

(3) Other animal (domesticated or wild)) that attacks or bites a person or other
animal.

(C) Dangerous regulated animal means:

(1) Lions, tigers, leopards, jaguars, cheetahs, and mountain lions, or any
hybrid thereof;

(2) Bears or any hybrid thereof;

(3) All non-native venomous snakes.

(D) Dangerous or vicious dog means:

Any dog that demonstrates one or more of the following types of behavior:

(1) Any dog who is known to its Owner or Possessor, or reasonably should be
known to its Owenr of Possessor, to have a propensity, tendency or
disposition to attach without provocation, to cause bodily injury or to
otherwise endanger the safety of human beings or domestic animals;

(2) Any dog which bites, inflicts injury, assaults, or otherwise attacks a
domestic animal or livestock without provocation, if such assult or attack
occurs on property other than that of the Owner or Possessor of the
attacking dogs;

(3) Any dog which bites, inflicts bodily injury, assaults, or otherwise attacks a
person on any property, public or private, without provocation, when such
person is conducting himself/herself peacefully and lawfully;

(4) Any dog kept for the purpose of fighting or any dog trained for fighting.

(E) Guard dog is any dog not owned by a governmental unit, which dog is used to
guard private or public property.

(R12119-1, sec. 1 and R97-08-078)

(F) Leash means a tether or restraint attached to the collar or harness of an
animal with a metal clasp, with a breaking strength of at least three hundred
(300) pounds including the clasp, and a length of no more than five (5) feet.

(G) Muzzle means a device placed securely over an animal's head and mouth
which prevents the animal from biting or removing it without human aid.

(H) Owner as used herein, means any person who owns, keeps, possesses,
harbors or otherwise has primary responsibility for the care and maintenance
of a dangerous animal.

() Person means any natural person, corporation, partnership or other entity
recognized in the law as a person.

(Code 2007)
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7-102. APPLICABILITY. Except as otherwise specifically provided, this article shall be
applied to all unincorporated areas of Miami County.
(Code 2007)

7-103. MISCELLANEOUS PROVISIONS.

(A)

(B)

(©)

Nothing in this article shall be construed to apply to dogs owned and used by
law enforcement agencies or any branch of the military, whether state or
federal.

No prosecution shall be brought pursuant to this article when an injury caused
by a dangerous or vicious dog was sustained while the dog was preventing an
act of violence, robbery, criminal trespass, theft or other crime against a
person or property, or was apprehending any person engaged in committing
such an act upon a premises owned by or under the control of the dog's
owner, or when the dog so acting was present on the premises at the request
of or with the permission of the person or persons in control of the premises.

It shall be a defense to an action brought pursuant to this article in which an
animal exhibited or displayed violent or aggressive behavior, caused injury to a
person, livestock or a domestic animal, or attacked or attempted to attack a
person, livestock or domestic animal, that such behavior was initiated by
undue or malicious provocation of the animal_by the victim or other party.

(Code 2007)

7-104. IMPOUNDMENT AND CAPTURE.

(A)

(B)

(©)

Dangerous animals suspected in incidents involving injury to persons, livestock
or other animals shall be quarantined as required by law. In all cases of
injuries to persons, an animal control officer or law enforcement officer shall
impound the offending dangerous animal and not release or destroy such
animal until as below provided. In any other case, any dangerous animal that
is not confined as required herein may be captured and impounded at an
appropriate location by any animal control or law enforcement officer. If at the
time of capture, the owner is not present and cannot be located to claim the
animal, the dangerous animal shall be impounded. Any and all fees, costs or
expenses incurred in capturing or boarding the dangerous animal shall be the
responsibility of the owner or owners of the dangerous animal and shall be
paid before the impounded dangerous animal is released. Payment of any
fee, cost or expense incurred when a dangerous animal is captured or
impounded shall not release the owner or owners of such dangerous animal
from prosecution under this article, or from any other civil or criminal liability.
Any person may capture any dangerous animal that is found upon such
person's property or public property when such person reasonably believes
that such dangerous animal poses an imminent danger to any person,
domestic animal or livestock and when the animal may be captured without
risk of injury to persons or the animal. Any person capturing such a dangerous
animal shall immediately notify and release the dangerous animal to an
appropriate animal control or law enforcement agency. Any person who so
captures such a dangerous animal does so at their own risk and Miami
County, its agents and employees assume no liability whatsoever for such
actions.

The owner of an impounded dangerous animal shall be notified personally or
by certified mail. Except as otherwise herein provided, if the owner of any
dangerous animal impounded pursuant to this article does not claim the animal
and pay any fees, costs or expenses due within five (5) days of notification or
receipt or non-delivery of the certified letter, or if the ownership of the
dangerous animal cannot be ascertained through reasonable effort within five
(5) days of impoundment, the animal shall be destroyed.

Dangerous animals needed as evidence in a case filed under this article, or
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other civil or criminal proceedings shall not be released or destroyed except
upon an order of the court.

(D) Dangerous animals that have bitten a person or are suspected of being rabid
shall not be released or destroyed for a minimum period of ten days or, after
ten days, until authorized to do so by the written order of the Sheriff's Office or
the County Health Officer.

(Code 2007)

ARTICLE 2. DANGEROUS OR VICIOUS DOGS

7-201. LEGISLATIVE FINDINGS. The Board of County Commissioners finds and determines:

(A) That there have been numerous instances of attacks or attempted attacks
against both people and animals within the unincorporated areas of Miami
County by both vicious and dangerous dogs.

(B) The owners of vicious or dangerous dogs have often taken inadequate
measures to protect the public from attacks by these dogs.

(C) That the possession of vicious or dangerous dogs poses a significant threat to
the public's health, safety and welfare.

(R12119-1, sec.2)

7-202. PROHIBITION AND RESTRICTIONS.

(A) Dangerous or Vicious Dog. It is unlawful for any person to harbor or allow to
be upon any premises occupied by him or her or under his or her charge or
control any dangerous or vicious dog without such dog being kept in
compliance with the following restrictions:

(1)

(2)

3)

(4)

Leash and Muzzle. No person shall permit the dog to go outside its kennel
or pen unless such dog is securely leashed with a leash no longer than
four feet in length. No person shall permit the dog to be kept on a chain,
rope or other type of leash outside its kennel or pen unless a person is in
physical control of the leash. The dog may not be leashed to inanimate
objects such as trees, posts, or buildings. Any dog on a leash outside the
animal's kennel must be muzzled by a muzzling device sufficient to
prevent such dog from biting persons or other animals.

Confinement. The dog shall be securely confined indoors or in a securely
enclosed and locked pen or kennel, except when leashed and muzzled as
provided in this section. Such pen, kennel or structure must have secure
sides and a secure top attached to the sides. All structures used to confine
the dog must be locked with a key or combination lock when such animals
are within the structure. Such structure must have a secure bottom floor
attached to the sides of the pen or the sides of the pen must be embedded
in the ground no less than two feet. All structures erected to house the dog
must comply with all zoning and building regulations of the county. All such
structures must be adequately lighted and ventilated and kept in a clean
and sanitary condition.

Confinement Indoors. No such dog may be kept on a porch, patio, or in
any part of a house or structure that would allow the dog to exit such
building on its own volition. In addition, no such animal may be kept in a
house or structure when the windows are open or when screen windows
or screen doors are the only obstacle preventing the dog from exiting the
structure.

Signs. The owner, keeper, or harborer of the dog within the county shall
display in a prominent place on their premises a sign easily readable by
the public, using the words "Beware of Dog". In addition, a similar sign is
required to be posted on the kennel or pen of such dog.
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7-203.

(5) Insurance. The owner, keeper or harborer of the dog must provide proof
to the County Clerk of public liability insurance in a single incident amount
of $250,000 for bodily injury to or death of any person or persons or for
damage to property owned by any persons which may result from the
ownership, keeping or maintenance of such dog. Such insurance policy
shall provide that no cancellation of the policy will be made unless a ten
days’ written notice is first given to the County Clerk.

(6) Identification Photographs. The owner, keeper or harborer of the dog
must provide to the County Clerk two color photographs of two different
poses of the dog clearly showing the color and approximate size of the
dog.

(7) Reporting Requirements. The owner, keeper or harborer of the dog must,
within ten days of the incident, report the following information in writing to
the County Sheriff as required in this subsection:

(a) the removal from the county or death of the dog;
(b) the new address of the dog owner, should the owner move within the
county.

(8) Failure to Comply. It is unlawful for the owner, keeper or harborer of the
dog to fail to comply with the requirements and conditions set forth in this
section. Any dog found to be the subject of a violation of this section shall
be subject to immediate seizure or impoundment.

(B) Guard Dog. Any guard dog used in the county must be effectively physically
restrained to the premises guarded; must be controllable by its keeper; and
must not be used in a manner which endangers individuals not on the
premises guarded. Any person operating a guard dog service in the county
shall register such business with the County Clerk and shall list all premises to
be guarded with the Miami County Sheriff before such services begin.

(C) Dangerous Dogs; Killing Permitted. County law enforcement officers or animal
control officer may kill any dog without notice to the owner, keeper or harborer
thereof, if such animal is suspected of being rabid. The law enforcement officer
or animal control officer may kill any dog without notice to the owner, keeper or
harborer if such dog is deemed by the officer as a dangerous dog putting
persons or property in immediate and reasonable danger.

(R12119-1, sec. 3)

VIOLATIONS AND PENALTIES.

(A)Any violation of any provision of this article shall be deemed a misdemeanor
punishable upon conviction as a Class C violation of the County's Schedule of
Fines for Violation of Codes and Resolutions and shall be prosecuted in the
County Codes Court.

(B) Upon conviction or plea of no contest for a violation of this Article, a violator
shall be responsible for any boarding fees or veterinary fees incurred if the
investigating officer shall deem it advisable to have a suspicious vicious or
dangerous dog impounded.

(2007 Code)

ARTICLE 3. DANGEROUS REGULATED ANIMALS

7-301.

DANGEROUS REGULATED ANIMALS PROHIBITED. It shall be unlawful to keep,
harbor, buy, sell or maintain for breeding purposes any dangerous regulated animal (as
defined by K.S.A. 32-1301 and amendments thereto), except those individuals, firms,
partnerships, corporations, associations or other business entities in possession of a valid
United States Department of Agriculture license for dangerous regulated animals on July 1,
2006.

(K.S.A. 32-1301, 2007 Code)
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7-302.

7-303.

7-304.

7-305.

7-306.

7-307.

7-308.

LICENSE REQUIRED: A license shall be required for those dangerous regulated
animals allowed by these regulations pursuant to above paragraph 7-301, with the license
being issued by the County Clerk.

(K.S.A. 32-1303, 2007 Code)

ANNUAL RENEWAL. A dangerous regulated animal license shall be issued for a
period of one (1) year and must be renewed on or before January 1 of each year.
(K.S.A. 32-1303, 2007 Code)

LICENSE APPLICATION. An application form stating the name of the owner or person
responsible for the keeping, harboring, buying, selling or maintenance for breeding
purposes of any dangerous regulated animal, shall be required for a wild animal license. In
addition, to the name of the owner, the application shall include:

(A) name of appliant/possessor of animal
(B) applicant’s address
(C) applicant’s telephone number
(D) complete inventory list of each dangerous animal, to include:
(1) animal species,
(2) total number of animals,
(3) microchip identification number and manufacturer of microchip for each
dangerous animal,
(4) an exact location for each dangerous animal,
(5) age, sex, color, weight, scars and any distinguishing marks of each
dangerous animal,
(6) name of any person who is a registered designated handler.
(E) purpose, i.e. maintain operating inventory, selling to USDA licensed and
compliant facilities in or outside of Kansas.
(F) a copy of the applicant's USDA license for dangerous regulated animals that
was in effect on July 1, 2006.
(K.S.A. 32-1303, 2007 Code)

LICENSE FEE. The wild animal license or annual renewal shall have a fee of
twenty-five ($25.00) dollars per animal, with a maximum of $500 fee being charged to one
person plus a premises inspection fee of $100.

(K.S.A. 32-1304, 2007 Code)

LIABILITY COVERAGE: Any person who possesses a dangerous regulated animal
shall maintain liability insurance coverage or secure a bond in an amount not less than
$250,000 for each occurrence for liability damages for destruction of or damage to
property and death or bodily injury to a person caused by the dangerous regulated
animal. A copy of the liability insurance or proof of bond shall be provided to the County
Clerk when the application for a dangerous regulated animal is filed with the County
Clerk. Any insurer shall notify the County Clerk in writing within ten days of the expiration,
reduction or cancellation of the insurance policy.

(K.S.A. 32-1304(C), 2007 Code)

KANSAS DANGEROUS REGULATED ANIMAL ACT. The provisions of K.S.A. 32-
101 et seq., and amendments thereto, shall supplement the provisions of this Article and
shall apply to all dangerous regulated animals within the boundaries of Miami County.

PENALTY SECTION: Pursuant to K.S.A. 31-1312, a violation of the Kansas
Dangerous Regulated Animal Act shall be a class A nonperson misdemeanor and shall
be prosecuted in the District Court of Miami County by the County Attorney.

(K.S.A. 31-1312, 2007 Code).
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Chapter 8. ADULT ENTERTAINMENT BUSINESSES

Article 1. Definitions

Article 2. Licensure Requirements
Article 3. Application Procedures

Article 4. Ineligibility and Disqualification

Article 5. Standards of Conduct
Article 6. Prohibited Acts and Conduct
Article 7. Nudity; When Prohibited

Article 8. Operating Requirements

Article 9. Inspections

Article 10.  Suspension, Revocation or Non-renewal
of Licenses

Article 11. License Renewal
Article 12.  Violations and Penalties

ARTICLE 1. DEFINITIONS

8-101. DEFINITIONS. As used in this Chapter, unless the context otherwise requires, the
following words or phrases shall have the meaning and be defined as provided in this

Article.

(A)

(B)

(©)

(D)

(E)

Adult entertainment means any live exhibition, performance, display or dance
of any type, including but not limited to talking, singing, reading, listening,
posing, serving food or beverages, soliciting for the sale of food, beverages or
entertainment, pantomiming, modeling, removal of clothing, or any service
offered for amusement on a premises where such exhibition, performance,
display or dance is intended to arouse or excite the sexual desires of the
entertainer or other entertainers or patrons, or if the entertainment involves a
person who is nude or in such attire, costume or clothing as to expose to view
any portion of the human genitals, pubic region, vulva, pubic hair, buttocks,
anus, female breast or breasts below a point immediately above the top of the
areola or nipple or the human male genitals in a discernibly erect state, even if
completely and opaquely covered.

Adult entertainment business means any premises to which the public,
patrons or members are invited or admitted and wherein an entertainer
provides adult entertainment to a member of the membership organization,
and including but not limited to business establishments identified as an adult
arcade, adult bookstore, adult video store, adult cabaret, adult motion picture
theater, adult theater, escort agency, juice bar, nude modeling studio, sexual
encounter center, massage parlor, or similar or like business establishments,
as classified and defined by the Zoning and Subdivision Regulations of Miami
County.

Employee means any and all persons, including managers, servers,
entertainers and independent contractors, who work in or at or render any
services directly related to, the operation of an adult entertainment business or
establishment.

Entertainer means any person who provides adult entertainment within an
adult entertainment business or establishment as defined in this Article,
whether or not a fee is charged or accepted for entertainment.

Manager means any person who manages, directs, administers or is in charge
of the affairs and/or conduct of any portion of any activity involving adult
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(F)

entertainment occurring at any adult entertainment business or establishment.
Operator means any person operating, conducting or maintaining an adult
entertainment business.

(G) Person means any individual, partnership, corporation, trust, incorporated or

(H)

()
()

(K)

unincorporated association, marital community, joint venture, governmental

entity, or other entity or group of persons however organized.

Public place means any area generally visible to public view and includes

streets, sidewalks, bridges, alleys, plazas, parks, driveways, parking lots, and

automobiles whether moving or not.

Server means any person who serves food or drink at an adult entertainment

business.

Specified anatomical areas mean

(1) uncovered or exposed human genitals, pubic region or pubic hair; or
buttock; or female breast or breasts below a point immediately above the
top of the areola or nipple; or any combination of the foregoing, or

(2) human male genitals in a discernible erect state, even if completely and
opaquely covered.

Specified sexual activities mean sexual conduct, being actual or simulated,

acts of human masturbation; sexual intercourse; or physical contact, in an act

of apparent sexual stimulation or gratification, with a person's clothed or

unclothed genitals, pubic area, buttocks, or the breast of a female; or any

sadomasochistic abuse or acts including animals or any latent objects in an act

of apparent sexual stimulation or gratification.

(R94-12-080, Art.1)

ARTICLE 2. LICENSURE REQUIREMENTS

8-201.

8-202.

8-203.

BUSINESS LICENSE.

(A)

(B)

(©)

It shall be unlawful for any person to operate or maintain an adult
entertainment business in Miami County unless the owner, operator or lessee
thereof has obtained an adult entertainment business license from the County,
and it shall be unlawful for any person to operate such business after such
license has been revoked or suspended by the County.

It shall be unlawful for any entertainer, employee or manager to knowingly
perform any work, service or entertainment directly related to the operation of
an unlicensed adult entertainment business within Miami County, Kansas.

It shall be prima facia evidence that any adult entertainment business that fails
to have posted, in the manner required by this Chapter, an adult entertainment
business license, has not obtained such a license. In addition, it shall be prima
facia evidence that any entertainer, employee or manager who performs any
service or entertainment in an adult entertainment business in which an adult
entertainment license is not posted, in the manner required by this Chapter,
had knowledge that such business was not licensed.

(R94-12-080, Art. Il, Sec.1)

MANAGER, ENTERTAINER AND SERVER LICENSE. It is unlawful for any person to

work as an entertainer, server or manager at an adult entertainment business without first
obtaining a license to do so from the County, or to work as an entertainer, server or

manager at an adult entertainment business after such person's license to do so has been

revoked or suspended.
(R94-12-080, Art. Il, Sec.2)

LICENSE CLASSIFICATION AND FEES.

(A)

The license term for all fees required under this Chapter shall be for a period of
12 months commencing on the date of issuance of the license. The application
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for a license shall be accompanied by payment in full of the fees stated in this
section payable by certified or cashier's check or money order; and no
application shall be considered complete until all such fees are paid.

(B) All licenses shall be issued for a specific location and type and shall be
non-refundable and nontransferable.

(C) The classification of licenses and fees for each shall be as follows:

(1) Adult entertainment business license fee is 250.00 per year;

(2) Adult entertainment manager's license fee is $ 100.00 per year;
(3) Adult entertainer's license fee is $100.00 per yeatr;

(4) Adult entertainment server's license fee is $50.00 per year.

(D) In addition to the specified license fee, each individual applicant shall be
responsible to pay in full, by certified or cashier's check or money order, the
fee chargeable by appropriate law enforcement agencies to process the
fingerprint card or other investigative costs. The Miami County Sheriff shall
prepare and make available a schedule of such charges and shall direct the
manner of and payee for any such charges.

(R94-12-080, Art.ll, Sec.3)

ARTICLE 3. APPLICATION PROCEDURES

8-301.

ADULT ENTERTAINMENT BUSINESS LICENSE. All persons desiring to secure a
license to operate an adult entertainment business under the provisions of this Chapter
shall make a verified application with the County Clerk. All applications shall be submitted
in the name of the person proposing to conduct or operate the adult entertainment
business. All applications shall be submitted on a form supplied by the County Clerk and
shall require the following information:

(A) The applicant's full name and any aliases or other names by which the
applicant is known or which the applicant has used at any time, and the current
and previous residence addresses for the past two years, the home telephone
number, occupation, date and place of birth and social security number of the
applicant.

(B) The name of the adult entertainment business, a description of the adult
entertainment to be performed on the licensed premises, the name of the
owner of the premises where the adult entertainment business will be located,
and a legal description or business address of the adult entertainment
business.

(C) The names, residence addresses, social security numbers and dates of births
of all partners, if the applicant is a partnership; and if the applicant is a
corporation, the same information for all corporate officers and directors and
stockholders who own more than 10% or greater interest in the corporation.

(D) The addresses of the applicant, or of all partners, or official corporate officers
and directors, for the five years immediately prior to the date of application.

(E) A statement from the applicant, or from all partners, or from all corporate
officers and directors, whether any such person or entity, in previously
operating in this or another city, county or state, has had a business license of
any type revoked or suspended, and if so, the reason for the suspension or
revocation and the business activity subjected to the suspension or revocation.

(F) A statement of the business, occupation or employment of the applicant, or of
all partners, or of all corporate officers and directors, for the three years
immediately preceding the date of the application.

(G) A statement from the applicant, or from each partner, or from each corporate
officer and director, that each such person has not been convicted of, released
from confinement for conviction of, or diverted from prosecution on:

(1) a felony criminal act within five years immediately preceding the
application, or
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(2) a misdemeanor criminal act within two years immediately preceding the

application, where such felony or misdemeanor criminal act involved

sexual offenses, prostitution, promotion of prostitution, sexual abuse of a

child, pornography or related offenses as defined in the Kansas Criminal

Code, or involved controlled substances or illegal drugs or narcotics

offenses as defined in the Kansas Controlled Substances Act or other

statutes or ordinances, or any other comparable violation of the laws of
this state or the laws of any other state.

The statement shall also indicate that the applicant, each partner or each
corporate officer and director has not been convicted of a municipal ordinance
violation or diverted from prosecution on a municipal ordinance violation, within two
years immediately preceding the application where such municipal ordinance
violation involved sexual offenses, indecent exposure, prostitution or sale of
controlled substances or illegal drugs or narcotics.

(H) Fingerprints and photographs shall be taken by the Miami County Sheriff
Department or the applicant or of all partners if applicant is a partnership, or of
all corporate officers and directors if the applicant is a corporation, and the
Miami County Sheriff Department shall process and retain the copies.

() If the applicant is a corporation, a current certificate of registration issued by
the Kansas Secretary of State.

(J) A statement signed under oath that the applicant has personal knowledge of
the information contained in the application and that the information contained
herein is true and correct and that the applicant has read the provisions of this
Code regulating adult entertainment businesses.

Failure to provide the information and documentation required by this
subsection shall constitute an incomplete application which shall not be
processed.

(R94-12-080, Art. Ill, Sec.1)

8-302. ADULT ENTERTAINMENT MANAGER, SERVER OR ENTERTAINER'S LICENSE.

(A) All persons desiring to secure a license under the provisions of this Chapter to
be an adult entertainment manager, server or entertainer shall make a verified
application with the County Clerk. All applications shall be submitted in the
name or the person proposing to be an adult entertainment manager, server or
entertainer. All applications shall be submitted on a form supplied by the
County Clerk, shall require the taking of fingerprints and photographs by the
Miami County Sheriff and shall require the following information:

(1) The applicant's full name and any aliases or other names by which the
applicant is known or which the applicant has used at any time, and the
current and previous residence addresses for the past two years, the
home telephone number, date and place of birth, social security number,
and any stage names or nicknames used in entertaining.

(2) The name and address of each adult entertainment business where the
applicant intends to work as a manager, server or entertainer, and an
“intent to hire" statement from an adult entertainment business that is
licensed, or that has applied for a license, under the provisions of this
Chapter, indicating the adult entertainment business intends to hire the
applicant to manage, serve or entertain on the premises.

(3) A statement from the applicant that the applicant has not been convicted
of, released from confinement for conviction of, or diverted from
prosecution on:

(8) a felony criminal act within five years immediately preceding the
application, or

(b) a misdemeanor criminal act within two years immediately preceding
the application, where such felony or misdemeanor criminal act
involved sexual offenses, prostitution, promotion of prostitution, sexual
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(B)

abuse of a child, pornography or related offenses as defined in the
Kansas Criminal Code, or involved controlled substances or illegal
drugs or narcotics offenses as defined in the Kansas Controlled
Substances Act or other statutes or ordinances, or any other
comparable violation of the laws of this state or the laws of any other
state.

The statement shall also indicate that the applicant has not been convicted
of a municipal ordinance violation or diverted from prosecution on a municipal
ordinance violation, within two years immediately preceding the application
where such municipal ordinance violation involved sexual offenses, indecent
exposure, prostitution or sale of controlled substances or illegal drugs or
narcotics.

(4) Fingerprints and photographs shall be taken by the Miami County Sheriff
Department of the applicant and the Miami County Sheriff Department
shall process and retain the copies.

(5) The applicant shall present to the County Clerk for copying documentation
that the applicant has attained the age of 18 years at the time the
application is submitted. Any of the following shall be accepted as
documentation of age:

(&) A motor vehicle operator's license issued by any state, bearing the

applicant's photograph and date of birth;

(b) A state-issued identification card bearing the applicant's photograph

and date of birth.

(c) An official and valid passport issued by the United States of America.

(d) An immigration card issued by the United States of America.

(e) Any other form of picture identification issued by a governmental entity

that is deemed reliable by the County Clerk or

(H Any other form of identification deemed reliable by the County Clerk.
Failure to provide the information required by this section shall constitute an
incomplete application and shall not be processed.

8-303. APPLICATION PROCESSING.

(A)

(B)

(©)

Upon receipt of a complete application for an adult entertainment business or
for an adult entertainment manager, server or entertainer license, the County
Clerk shall immediately transmit one copy of the application to the Planning
Department and Environmental Health Department for investigation of the
application. In addition, the County Clerk shall transmit a copy of the
application to the Miami County Sheriff. It shall be the duty of the Miami
County Sheriff to investigate such application to determine whether the
information contained in the application it accurate and whether the applicant
is qualified to be issued the license.

The Miami County Sheriff shall report the results of the investigation,
excluding appropriately restricted criminal history record information data,
together with a recommendation that the applicant does or does not meet the
eligibility criteria, to the County Clerk no later than thirty working days from the
date the application is received by the Sheriff's Department.

It shall be the duty of the Planning Department and Environmental Health
Department to determine whether the structure where the adult entertainment
business will be conducted complies with the requirements and meets the
standards of the applicable health, zoning, building code, fire and property
maintenance codes of the County. The Planning Department and
Environmental Health Department shall report the results of the investigation to
the County Clerk not later than ten working days from the date the application
is received by the County.
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(D) Upon receipt of the reports, the County Clerk shall schedule the application for
consideration by the County Commissioners at the earliest meeting consistent
with all policy and legal requirements.

(E) Any license application for an adult entertainment business or for an adult
entertainment business manager, server or entertainer license shall be
approved or disapproved within 45 days from the date of filing of a completed
application with the clerk's office. The applicant shall be notified in writing of
the date when the County will consider the application.

(R94-12-080, Art. Ill, Sec.3)

8-304. ISSUANCE OF LICENSE OR DISAPPROVAL.

(A) If the application for an adult entertainment business or an adult entertainment
business manager, server or entertainer is in proper form and accompanied by
the appropriate license fee, the County Commission shall examine the
application, and if the applicant is qualified, the County shall approve a license
as provided in this Chapter; provided that, a license shall not be approved to
any person who is found to be ineligible to hold such license pursuant to Article
VIII of this Chapter.

(B) The minutes of the meeting of the Miami County Commission shall record the
action taken on the application, and if the license is granted, the County Clerk
shall issue the proper license. The license shall state that: the license is not
transferable to other persons; the license is valid only for the location identified
on the license; the license is restricted to the type and purpose designated on
the license; and the license is valid for a period of 12 months from the date of
issuance, as specified on the face of the license. A license for an adult
entertainment business manager, entertainer, or server shall also display the
current photograph of the license holder. The license shall be kept posted in a
conspicuous place in the place of business that is licensed or where the
licensee is working.

(C) If an application for a license is disapproved, the applicant shall be
immediately notified by registered or certified mail sent to the applicant's last
known address, and the notification shall state the basis for such disapproval.

(R94-12-080, Art. I, Sec.4)

ARTICLE 4. INELIGIBILITY AND DISQUALIFICATION

8-401. INELIGIBILITY. No person shall be eligible to receive or hold nor shall a license be
issued to:
(A) An adult entertainment business applicant if one or more of the following
conditions exist:

(1) The applicant’'s premises is located within 1000 feet of a school, church,
licensed child care center, public park, platted townsite or platted
residential subdivision in existence prior to submission of an adult
entertainment application with the County. Measurements shall be made
in a straight line, without regard to intervening structures or objects, from
the nearest point on the property line of the applicant's enterprise to the
nearest point on the property line of such school, church, licensed child
care center, public park, platted townsite or platted residential subdivision
in existence prior to submission of an adult entertainment application with
the County;

(2) The applicant's premise is located within 1000 feet of any other adult
entertainment enterprise for which there is a license issued.
Measurements shall be made in a straight line, without regard to
intervening structures or objects, from the nearest point on the property
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line of the applicant's enterprise to the nearest point on the property line of
such other adult entertainment business;

(3) The applicant failed to supply all of the information requested on the
application;

(4) The applicant gave materially false, fraudulent or untruthful information on
the application;

(5) The applicant's proposed business premises does not comply with or meet
the requirements of the applicable health, zoning, building code, fire and
property maintenance codes of the County; provided however, that upon a
showing that the premises meets the requirements and that the applicant
is otherwise qualified, the application shall be eligible for reconsideration
by the County Commission.

(6) The applicant has been convicted, released from incarceration for
conviction, or diverted on any of the crimes set forth in Sections 8-301:302
during the time period specified in those sections.

(7) The applicant has had an adult entertainment license revoked or
suspended in this or any other county or city during the past five years.

(B) An applicant for an adult entertainment manager, server or entertainer if one or
more of the following conditions exist:

(1) The employer for whom the applicant intends to work does not have or is
ineligible to receive an adult entertainment business license for any of the
reasons stated in subsection (a) above;

(2) The applicant has been convicted, released from incarceration for
conviction, or diverted on any of the crimes set forth in section 8-302
during that time period specified in that section;

(3) The applicant failed to provide all of the information required on the
application;

(4) The applicant gave materially false, fraudulent or untruthful information on
the application;

(5) The applicant has had an adult entertainment manager, server or
entertainer license revoked or suspended in this or any other county or city
during the past five years.

(R94-12-080, Art. IV; R02-07-078)

ARTICLE 5. STANDARDS OF CONDUCT

8-501.

STANDARDS. The following standards of conduct shall be adhered to by all adult
entertainment business licensees, their employees and all adult entertainment business
managers, servers and entertainers and patrons of adult entertainment businesses, while
on or about the premises of the business:

(A) Age restriction. Only persons 18 years of age or older shall be permitted on the
premises of any adult entertainment business.

(B) Exterior Observation. The premises of all adult entertainment businesses will
be so constructed as to include an anteroom, foyer, partition or other physical
barrier on all customer entrances, that will ensure that the interior of the
premises is not observable from the exterior of the building. In addition, all
windows shall be covered to prevent viewing of the interior of the building from
the outside and all doorways not constructed with an anteroom or foyer shall
be covered so as to prevent observation of the interior of the promises from
the exterior of the building.

(C) Exterior Display. No adult entertainment business will be conducted in any
manner that permits the observation of live performers engaged in an erotic
depiction or dance or any material or persons depicting, describing or relating
to "specified sexual activities" or "specified anatomical areas", as defined in
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this Chapter, from any exterior source by display, decoration, sign, show
window or other opening.
(R94-12-080, Art. V)

ARTICLE 6. PROHIBITED ACTS AND CONDUCT

8-601.

8-602.

8-603.

8-604.

SEXUAL ACTIVITIES. No employee, server or entertainer, nor any customer or
patron, shall perform any specified sexual activities as defined in this Chapter, wear or use
any device or covering exposed to view which simulates any specified anatomical area,
use artificial devices or inanimate objects to perform or depict any of the specified sexual
activities as defined in this Chapter, or participate in any act of prostitution.

(R94-12-080, Art. VI, Sec.1)

TOUCHING, FONDLING AND CARESSING. No employee, server, entertainer or
patron of an adult entertainment business shall knowingly touch, fondle or caress any
specified anatomical area of another person, or knowingly permit another person to touch,
fondle or caress any specified anatomical area of such employee, server, entertainer or
patron, whether such specified anatomical areas are clothed, unclothed, covered or
exposed.

(R94-12-080, Art. VI, Sec.2)

VISIBILITY FROM EXTERIOR. No employee, server or entertainer of an adult
entertainment business shall be visible from the exterior of the adult entertainment
business while such person is unclothed or in such attire, costume or clothing as to expose
to view any specified anatomical area.

(R94-12-080, Art. VI, Sec.3)

OTHER PROHIBITED ACTIVITIES. No owner, operator, manager or other person in
charge of the premises of an adult entertainment premises shall;
(A) knowingly permit alcoholic liquor or cereal malt beverages to be brought upon
or consumed on the premises,
(B) knowingly allow or permit the sale, distribution, delivery or consumption of any
controlled substance or illegal drug or narcotic on the premises,
(C) knowingly allow or permit any person under the age of 18 years of age to be in
or upon the premises,
(D) knowingly allow or permit any act of prostitution or patronizing prostitution on
the premises, or
(E) knowingly allow or permit a violation of this Chapter or any other County
regulation or state law.
(R94-12-080, Art. VI, Sec.3)

ARTICLE 7. NUDITY; WHEN PROHIBITED

8-701.

8-702.

PROHIBITION. No employee, server, customer, patron, or other person, other than an
entertainer as provided in Section 8-702, shall appear in an adult entertainment business
or establishment while nude, unclothed, in less than opaque attire, or otherwise in any
fashion that exposes to view to any other person any specified anatomical area.
(R94-12-080, Art. VII, Sec.1)

ENTERTAINER APPEARANCES.
(A) No entertainer, licensed or subject to licensing under the provisions of this
Chapter shall appear or perform in any adult entertainment business or
establishment while nude, unclothed, in less than opaque attire or costume, or
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otherwise in any fashion that exposes to the view of any other person any of

the specified anatomical areas, except under the following conditions and

restrictions:

(1) during the actual performance of an act, routine, dance, or similar
entertainment display and the entertainer performs solely upon a stage,
platform, or other area which is raised at least two feet above the primary
level of the customer floor; and

(2) the entertainer is separated from the customers by a physical barrier
which effectively prevents the customers from touching the entertainer and
which establishes a minimum distance of three feet between any customer
and the entertainer; and

(3) the entertainer does not perform at a spatial distance of less than three
feet from any and all customers and patrons; and

(4) there is a sign conspicuously posted and clearly observable by the
customers and patrons which states, "PATRONS ARE PROHIBITED
FROM BEING UPON ANY PORTION OF THE STAGE OR
ENTERTAINMENT AREA WHERE THE ENTERTAINER IS
PERFORMING AND ARE PROHIBITED FROM TOUCHING THE
ENTERTAINER IN ANY MANNER".

(B) Whenever the entertainer ceases to perform or leaves or is not upon the stage
or entertainment area, then he or she shall be subject to any fully comply with
the prohibitions of Section 8-701.

(R94-12-080, Art. VI, Sec.2)

ARTICLE 8. OPERATING REQUIREMENTS

8-801.

NOTICES AND SIGNAGE. All adult entertainment businesses shall have
conspicuously displayed in the common area at the principal entrance to the premises a
sign, on which uppercase letters shall be at least two inches high, and lowercase letters at
least one inch high, which shall read as follows:

THIS ADULT ENTERTAINMENT BUSINESS IS REGULATED AND
LICENSED BY THE GOVERNMENT OF MIAMI COUNTY

ENTERTAINERS ARE:

e Not permitted to engage in any type of sexual conduct or prostitution on the premises
or to fondle, caress or touch the breasts, pubic region, buttocks or genitals of any
employee, patron or other entertainer or to permit any employee, patron or other
entertainer to fondle, caress or touch the breasts, pubic region, buttocks or genitals of
the entertainer.

e Not permitted to be nude, unclothed, or in less than opaque attire, costume or clothing
SO as to expose to view any portion of the breast below the top of the areola, or any
portion of the pubic region, buttocks and or genitals, unless upon a stage at least two
feet above the customer floor and a sufficient distance from the customers to prevent
the customer from touching the entertainers.

e Not permitted to demand or collect any payment or gratuity from any customer for
entertainment:
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8-802.

8-803.

8-804.

8-805.

8-806.

8-807.

CUSTOMERS ARE:
e Not permitted to be upon the stage at any time.

e Not permitted to touch, caress or fondle the breast, pubic region, buttocks, or genitals
of any employee, server or entertainer or to engage in solicitation for prostitution.
(R94-12-080, Art. VIII, Sec.1)

LIGHTING REQUIRED. The premises of all adult entertainment businesses shall be
equipped with overhead lighting of sufficient intensity to illuminate every place to which
customers are permitted access at an illumination of not less than one foot-candle as
measured at floor level, and such illumination must be maintained at all times that any
customer or patron is present in or on the premises.

(R94-12-080, Art. VIII, Sec.2)

CLOSED BOOTHS OR ROOMS PROHIBITED. The premises of all adult
entertainment businesses shall be physically arranged in such manner that the entire
interior portion of any booths, cubicles, rooms or stalls is visible from a common area of the
premises. Visibility shall not be blocked or obscured by doors, curtains, drapes or any other
obstruction whatsoever.

(R94-12-080, Art. VIII, Sec.3)

VENTILATION AND SANITATION. The premises of all adult entertainment businesses
shall be kept in a sanitary condition. Separate dressing rooms and restrooms for men and
women shall at all times be maintained and keep in a sanitary condition.

(R94-12-080, Art.VIIl, Sec. 4)

HOURS. No adult entertainment business may be open or in use between hours of
12:00 midnight & 9:00 a.m. on any day other than a Sunday when the business may not be
open between the hours of 12:00 midnight and 12:00 noon.

(R94-12-080, Art. VIII, Sec.5)

LICENSE - POSTING AND DISPLAY.

(A) Every person, corporation, partnership, or association licensed under this
Chapter as an adult entertainment business shall post such licenses in a
conspicuous place and manner on the adult entertainment facility premises.

(B) Every person holding an adult entertainment server, manager or entertainer
license shall post his or her license in his or her work area on the adult
entertainment facility premises so it shall be readily available for inspection by
County authorities responsible for enforcement of this Chapter.

(R94-12-080, Art. VIII, Sec.6)

MANAGER ON PREMISES.

(A) An adult entertainment manager shall be on duty at an adult entertainment
business at all times the premises is open for business. The name of the
manager on duty shall be prominently posted during business hours.

(B) It shall be the responsibility of the manager to verify that any person who
provides adult entertainment or works as a server within the premises
possesses a current and valid adult entertainer's license or an adult
entertainment server’s license and that such licenses are prominently posted.

(R94-12-080, Art. VIII, Sec.7)
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ARTICLE 9. INSPECTIONS

8-901. INSPECTION OF PREMISES. All adult entertainment businesses shall permit
representatives of the Sheriff's Department or any other County official acting in their
official capacity to inspect the premises as necessary to ensure that the business is
complying with all applicable regulations and laws.

(R94-12-080, Art. IX)

ARTICLE 10. SUSPENSION, REVOCATION OR NON-RENEWAL OF LICENSES

8-1001. Whenever the County Clerk has information that:

(A) The owner or operator of an adult entertainment business or a holder of an
adult entertainment manager, server or entertainer license has violated, or
knowingly allowed or permitted the violation of, any of the provisions of this
Chapter, or

(B) There have been recurrent violations of provisions of this Chapter that have
occurred under such circumstances that the owner or operator of an adult
entertainment business knew or should have known that such violations were
committed; or

(C) The adult entertainment business license or the adult entertainment manager,
server or entertainer license was obtained through false statements in the
application for such license, or renewal thereof, or

(D) The adult entertainment business license or the adult entertainment manager,
server or entertainer license has been materially altered or defaced or is being
or was used by a person other than the license holder or at a location other
than that identified on the license or for a use or type other than that for which
the license was issued; or

(E) The adult entertainment business licensee or the adult entertainment manager,
server or entertainer licensee failed to make a complete disclosure of all
information in the application for such license, or renewal thereof, or

(F) The owner or operator, or any partner, or any corporate officer or director
holding an adult entertainment business license has become disqualified from
having a license by a conviction as provided in section 8-401; or

(G) The holder of an adult entertainment manager, server or entertainer license
has become disqualified from having a license by a conviction as provided in
this Chapter, then the County Clerk shall make this information known to the
County Commission, which shall, upon five days written notice to the person
holding the license, conduct a hearing to determine whether the license should
be suspended or revoked. The County may pass a resolution setting forth the
procedures for the conduct of such hearings. Based on the evidence produced
at the hearing, the County may take any of the following actions:

(1) Suspend the license for up to ninety days; or
(2) Revoke the license; or
(3) Place the license holder on administrative probation for a period of up to
one year, on the condition that no further violations of the Chapter occur during
the period of probation.

(R94-12-080, Art. X)

ARTICLE 11. LICENSE RENEWAL
8-1101. LICENSE RENEWAL.

(A) A license may be renewed by making application to the County Clerk on
application forms provided for that purpose. Any license issued under this
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Code shall expire as of the end of the 12 month period from the date of its
issuance, and renewal applications for such licenses shall be submitted no
sooner than 45 days prior to expiration and no later than the County business
day immediately preceding the date of expiration of the license.

(B) Upon timely and proper application for renewal and the payment in full of all
license fees, the County Clerk shall issue to the applicant a receipt showing
the date of the renewal application and granting to the applicant a temporary
extension of the license for a period of 45 days or until the application for
renewal is approved or disapproved. Any license issued under the provisions
of this Chapter may be renewed by issuance of a new license for an additional
12 month license period. All applications for renewal of licenses shall be
processed in the manner provided for the issuance of the initial license,
including the requirements for fingerprints and photographs, and must comply
with and satisfy the qualifications for licenses specified in this Chapter.

(C) If the application for renewal of a license is hot made during the time provided
in subsection (A), then the license shall expire upon the effective expiration
date, and a new license application shall then be required to reissue any
expired license.

(R94-12-080, Art. XI)

ARTICLE 12. VIOLATIONS AND PENALTIES

8-1201.

8-1202.

VIOLATION ESTABLISHED. It shall be unlawful for any person to fail to comply with
any provision of this Chapter or to perform or commit any act prohibited by this Chapter,
and the commission of any prohibited act or the failure or refusal to comply with any
requirement of this Chapter shall be and hereby is declared to be a violation, and each
separate act or event shall be and constitute a separate violation.

(R94-12-080, Art. XII, Sec.1)

PENALTIES. Any person who violates any provision of this Chapter shall be guilty of a
Class B misdemeanor, and, upon conviction, shall be punishable by a fine in an amount
not less than $250.00 and not to exceed $1,000.00, or imprisonment in the County jail for a
period not to exceed six months, or both.

(R94-12-080, Art. XII, Sec.2)
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Chapter 9. BUILDINGS AND CONSTRUCTION

Article 1. General Provisions

Article 2. Model Codes Adopted; Amendments;
Post Frame Building Standard for
Residential Accessory and Agricultural

Uses
Article 3. Fees for Permits and Services
Article 4. Contractor Licensing Code
Article 5. Fire Code; General Provisions; Model
Fire Code Adopted; Amendments
Article 6. Dangerous and Unfit Structures
Article 7. Property Maintenance; Nuisance Code

ARTICLE 1. GENERAL PROVISIONS

9-101. TITLE; SCOPE AND INTENT

(A) TITLE. Article 1 of this Chapter shall be known as the Miami County Building
Code and shall include all codes and standards adopted herein. Any
reference to Article 1 or any code or standard adopted by this Article, referred
to as “the Miami County Building Code”. “this code”. Or like phrases may be
considered to refer to Article 1, or any code or standard adopted by reference
herein as if all volumes were published in a single document.

(RO1-05-046; Sec. 101)

(B) SCOPE. The provisions of the Miami County Building Code shall apply to the
construction, alteration, movement, enlargement, replacement, repair,
equipment, use and occupancy, location, maintenance, removal and
demolition of every building or structure or any appurtenances connected or
attached to such buildings or structures.

(C) INTENT. The purpose of this code is to establish the minimum requirements to
safeguard the public health, safety and general welfare through structural
strength, means of egress facilities, stability, sanitation, adequate light and
ventilation, energy conservation, and safety to life and property from fire and
other hazards attributed to the built environment and to provide safety to fire
fighters and emergency responders during emergency operations.

(D) JURISDICTION. Article 1 of this Chapter shall apply to the unincorporated
area of the County and to any incorporated city within Miami County that
specifically incorporates Article 1 pursuant to Kansas Law.

(R0O1-05-046; Sec. 102)

(E) ADMINISTRATION AND ENFORCEMENT. The provisions contained in
Articles 1 and 2 shall apply for the purpose of the issuing, suspension, and
revocation of permits; the collection of fees; the making of inspections; the
execution of plan reviews; the enforcement of this article and the model codes
incorporated herein and the fixing of penalties for violations thereof.

(RO1-05-046; Sec. 103)

(F) AMENDMENTS AND ADDITIONS. Articles 1 and 2 may be supplemented or
its provisions may be amended by resolution duly adopted by the Board of
County Commissioners and any such amendments or additions shall be
incorporated within and codified as a part of Articles 1 and 2.

(R0O1-05-046; Sec. 104)

(G) SEVERABILITY. It is hereby declared the intention of the Board of County

Commissioners that the sections, paragraphs, sentences, clauses and phrases
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of Articles 1 and 2 are to be severable, and should any section or provision of
these regulations be declared unconstitutional or otherwise ruled to be invalid
by any court of competent jurisdiction in a valid judgement or decree, then
such decision or ruling shall not affect the validity of the regulations as a whole
or any part of them other than the specific part declared to be unconstitutional
or ruled to be invalid.

(RO1-05-046; Sec. 105)

9-102. APPLICABILITY

(A)

(B)

(©)

(D)

(E)

(F)

GENERAL. Where, in any specific case, different sections of this code specify
different materials, methods of construction or other requirements, the most
restrictive shall govern. Where there is a conflict between a general
requirement and a specific requirement, the specific requirement shall be
applicable.

OTHER LAWS. The provisions of this code shall not be deemed to nullify any
provisions of local, state or federal law.

APPLICATION OF REFERENCES. References to chapter or section numbers,
or to provisions not specifically identified by number, shall be construed to
refer to such chapter, section or provision of this code.

REFERENCED CODES AND STANDARDS. The codes and standards
referenced in this code shall be considered part of the requirements of this
code to the prescribed extent of each such reference. Where differences occur
between provisions of this code and referenced codes and standards, the
provisions of this code shall apply.

EXISTING STRUCTURES. The legal occupancy of any structure existing on
the date of adoption of this code shall be permitted to continue without change,
except as is specifically covered in this code or the International Fire Code, or
as is deemed necessary by the code official for the general safety and welfare
of the occupants and the public.

EXISTING EQUIPMENT. Plumbing, electrical, mechanical or fuel gas systems
lawfully in existence at the time of the adoption of this code shall be permitted
to have their use and maintenance continued if the use, maintenance or repair
is in accordance with the original design and no hazard to life, heath or
property is created by such system.

(G) MAINTENANCE. All plumbing, electrical, mechanical or fuel gas systems,

(H)

materials and appurtenances, both existing and new, and all parts thereof,
shall be maintained in proper operating condition in accordance with the
original design in a safe and sanitary condition. All devices or safeguards
required by this code shall be maintained in compliance with the code edition
under which they were installed.

The owner or the owner’s designated agent shall be responsible for

maintenance of building systems. To determine compliance with this
provision, the code official shall have the authority to require any system to be
reinspected.
ADDITIONS, ALTERATIONS OR REPAIRS. Additions, alterations,
renovations or repairs to any building or building systems shall conform to that
required for new construction without requiring the existing building or building
systems to comply with all the requirements of this code. Additions, alterations
or repairs shall not cause the existing building or building systems to become
unsafe, insanitary or overloaded.

Minor additions, alterations, renovations and repairs to existing building
systems shall be permitted in the same manner and arrangement as in the
existing building system, provided that such repairs or replacement are not

hazardous and are approved.
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9-103. DEPARTMENT OF BUILDING SAFETY

(A)

(B)
(©)

CREATION OF ENFORCEMENT AGENCY. The department of building safety
is hereby created and the official in charge thereof shall be known as the code
official.

APPOINTMENT. The code official shall be appointed by the chief appointing
authority of the jurisdiction.

DEPUTIES. In accordance with the prescribed procedures of this jurisdiction
and with the concurrence of the appointing authority, the code official shall
have the authority to appoint deputies, related technical officers, inspectors,
plan examiners and other employees. Such employees shall have powers as
delegated by the code official.

9-104. DUTIES AND POWERS OF CODE OFFICIAL

(A)

(B)

(©)
(D)

(E)
(F)

GENERAL. The code official is hereby authorized and directed to enforce the
provisions of this code. The code official shall have the authority to render
interpretations of this code and to adopt policies and procedures in order to
clarify the application of its provisions. Such interpretations, policies and
procedures shall be in compliance with the intent and purpose of this code.
Such policies and procedures shall not have the effect of waiving requirements
specifically provided for in this code.

APPLICATIONS AND PERMITS. The code official shall receive applications,
review construction documents and issue permits for the erection, and
alteration, demolition and moving of buildings and structures, inspect the
premises for which such permits have been issued and enforce compliance
with the provisions of this code.

NOTICES AND ORDERS. The code official shall issue all necessary notices or
orders to ensure compliance with this code.

INSPECTIONS. The code official shall make all of the required inspections, or
the code official shall have the authority to accept reports of inspection by
approved agencies or individuals. Reports of such inspections shall be in
writing and be certified by a responsible officer of such approved agency or by
the responsible individual. The building official is authorized to engage such
expert opinion as deemed necessary to report upon unusual technical issues
that arise, subject to the approval of the appointing authority.
IDENTIFICATION. The code official shall carry proper identification when
inspecting structures or premises in the performance of duties under this code.
RIGHT OF ENTRY. Where it is necessary to make an inspection to enforce
the provisions of this code, or where the code official has reasonable cause to
believe that there exists in a structure or upon a premises a condition which is
contrary to or in violation of this code which makes the structure or premises
unsafe, dangerous or hazardous, the code official is authorized to enter the
structure or premises at reasonable times to inspect or to perform the duties
imposed by this code, provided that if such structure or premises be occupied
that credentials be presented to the occupant and entry requested. If such
structure or premises be unoccupied, the building official shall first make a
reasonable effort to locate the owner or other person having charge or control
of the structure or premises and request entry. If entry is refused, the code
official shall have recourse to the remedies provided by law to secure entry.

(G) DEPARTMENT RECORDS. The code official shall keep official records of

(H)

applications received, permits and certificates issued, fees collected, reports of
inspections, and notices and orders issued. Such records shall be retained in
the official records for the period required for retention of public records.

LIABILITY. The code official, member of the Board of Appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in
good faith and without malice in the discharge of the duties required by this
code or other pertinent law or ordinance, shall not thereby be rendered liable
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personally and is hereby relieved from personal liability for any damage
accruing to persons or property as a result of any act or by reason of an act or
omission in the discharge of official duties. Any suit instituted against an officer
or employee because of an act performed by that officer or employee in the
lawful discharge of duties and under the provisions of this code shall be
defended by legal representative of the jurisdiction until the final termination of
the proceedings. The code official or any subordinate shall not be liable for
cost in any action, suit or proceeding that is instituted in pursuance of the
provisions of this code.

() APPROVED MATERIALS AND EQUIPMENT. Materials, equipment and
devices approved by the code official shall be constructed and installed in
accordance with such approval.

(J) USED MATERIALS AND EQUIPMENT. The use of used materials which meet
the requirements of this code for new materials is permitted. Used equipment
and devices shall not be reused unless approved by the code official.

(K) MODIFICATIONS. Wherever there are practical difficulties involved in carrying
out the provisions of this code, the code official shall have the authority to
grant modifications for individual cases, upon application of the owner or
owner’s representative, provided the code official shall first find that special
individual reason makes the strict letter of this code impractical and the
modification is in compliance with the intent and purpose of this code and that
such modification does not lessen health, accessibility, life and fire safety, or
structural requirements. The details of action granting modifications shall be
recorded and entered in the files of the department of building safety.

(L) ALTERNATIVE MATERIALS, DESIGN AND METODS OF CONSTRUCTION
AND EQUIPMENT. The provisions of this code are not intended to prevent the
installation of any material or to prohibit any design or method of construction
not specifically prescribed by this code, provided that any such alternative has
been approved. An alternative material, design or method of construction shall
be approved where the code official finds that the proposed design is
satisfactory and complies with the intent of the provisions of this code, and that
the material, method or work offered is, for the purpose intended, at least the
equivalent of that prescribed in this code in quality, strength, effectiveness, fire
resistance, durability and safety.

(M) TESTS. Whenever there is insufficient evidence of compliance with the
provisions of this code, or evidence that a material or method does not
conform to the requirements of this code, or in order to substantiate claims for
alternative materials or methods, the code official shall have the authority to
require tests as evidence of compliance to be made at no expense to the
jurisdiction. Test methods shall be as specified in this code or by other
recognized test standards. In the absence of recognized and accepted test
methods, the code official shall approve the testing procedures. Tests shall be
performed by an approved agency. Reports of such tests shall be retained by
the code official for the period required for retention of public records.

9-105. PERMITS
(A) REQUIRED. Any owner or authorized agent who intends to construct, enlarge,
alter, repair, move, demolish, or change the occupancy of a building or
structure, or to erect, install, enlarge, alter, repair, remove, convert or replace
any electrical, gas, mechanical or plumbing system, the installation of which is
regulated by this code, or to cause any such work to be done, shall first make
application to the code official and obtain the required permit.

(1) ANNUAL PERMIT. In lieu of an individual permit for each alteration to an
already approved electrical, gas, mechanical or plumbing installation, the
code official is authorized to issue an annual permit upon application
therefor to any person, firm or corporation regularly employing one or more
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(@)

qualified trade persons in the building, structure or on the premises owned

or operated by the applicant for the permit.

(2) ANNUAL PERMIT RECORDS. The person to whom an annual permit is

issued shall keep a detailed record of alterations made under such annual

permit. The code official shall have access to such records at all times or
such records shall be filed with the code official as designated.

(B) WORK EXEMPT FROM PERMIT. Exemptions from permit requirements of
this code shall not be deemed to grant authorization for any work to be done in
any manner in violation of the provisions of this code or any other laws or
ordinances of this jurisdiction. The following work shall be exempt from the
requirement for a permit:

(1) Building:

(@)

(b)

(c)
(d)

(e)

(f)

(9)
(h)
(i)

()
(k)
()

One-story detached accessory structures used as tool and storage
sheds, playhouses and similar uses, provided the floor area does not
exceed 200 square feet (11.15 m?2).

Fences not over 6 feet (1829 mm) high, except fences associated with
an agricultural use regardless of height shall be exempt from permit
requirements.

Oil derricks.

Retaining walls which are not over 4 feet (1219 mm) in height
measured from the bottom of the footing to the top of the wall, unless
supporting a surcharge or impounding Class I, 1l or llI-A liquids.

Water tanks supported directly upon grade if the capacity does not
exceed 5,000 gallons (18 927 L) and the ratio of height to diameter or
width does not exceed 2 to 1.

Sidewalks and driveways not more than 30 inches (762 mm) above
grade and not above any basement or story below and which are not
part of an accessible route.

Painting, papering, tiling, carpeting, cabinets, counter tops and similar
finish work.

Temporary motion picture, television and theater stage sets and
scenery.

Prefabricated swimming pools accessory to a Group R-3 occupancy,
as applicable in Section 101.2, which are less than 24 inches (610
mm) deep, do not exceed 5,000 gallons (19 000 L) and are installed
entirely above ground.

Shade cloth structures constructed for nursery or agricultural purposes
and not including service systems.

Swings and other playground equipment accessory to one- and two-
family dwellings.

Window awnings supported by an exterior wall which do not project
more than 54 inches (1372 mm) from the exterior wall and do not
require additional support of Group R-3, as applicable in Section 101.2
of the International Building Code, and Group U occupancies.

(m) Movable cases, counters and partitions not over 5 feet 9 inches (1753

(@)

(b)

mm) in height.

Electrical:

Repairs and maintenance: Minor repair work, including the
replacement of lamps or the connection of approved portable electrical
equipment to approved permanently installed receptacles.

Radio and television transmitting stations: The provisions of this code
shall not apply to electrical equipment used for radio and television
transmissions, but does apply to equipment and wiring for power
supply, the installations of towers and antennas.
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()

Temporary testing systems: A permit shall not be required for the
installation of any temporary system required for the testing or
servicing of electrical equipment or apparatus.

(3) Gas:

(b)
()

Portable heating appliance.
Replacement of any minor part that does not alter approval of
equipment or make such equipment unsafe.

(4) Mechanical:

(a)
(b)
(©)
(d)

()

(®
(9)

(h)

Portable heating appliance;

Portable ventilation appliances and equipment;

Portable cooling units;

Steam, hot or chilled water piping within any heating or cooling
equipment regulated by this code;

The replacement of any minor part that does not alter the approval of
equipment or an appliance or make such equipment or appliance
unsafe;

Portable evaporative cooler;

Self-contained refrigeration systems that contain 10 pound (4.54 kg) or
less of refrigerant, or that are actuated by motors of 1 horsepower
(746 W) or less.

Portable fuel cell appliances that are not connected to a fixed piping
system and are not interconnected to a power grid.

(5) Plumbing:

(@)

(b)

(©)

(d)

()

(f)

The stopping of leaks in drains, water, soil, waste or vent pipe;
provided, however, that if any concealed trap, drain-pipe, water, soll,
waste or vent pipe becomes defective and it becomes necessary to
remove and replace the same with new material, such work shall be
considered as new work and a permit shall be obtained and inspection
made as provided in this code.
The clearing of stoppages or the repairing of leaks in pipes, valves or
fixtures, and the removal and reinstallation of water closets, provided
such repairs do not involve or require the replacement or
rearrangement of valves, pipes or fixtures.
EMERGENCY REPAIRS. Where equipment replacements and repairs
must be performed in an emergency situation, the permit application
shall be submitted within the next working business day to the code
official.
REPAIRS. Application or notice to the code official is not required for
ordinary repairs to structures, replacement of lamps or the connection
of approved portable electrical equipment to approved permanently
installed receptacles. Such repairs shall not include the cutting away of
any wall, partition or portion thereof, the removal or cutting of any
structural beam or load bearing support, or the removal or change of
any required means of egress, or rearrangement of parts of a structure
affecting the egress requirements; nor shall ordinary repairs include
addition to, alteration of, replacement or relocation of any standpipe,
water supply, sewer, drainage, drain leader, gas, soil, waste, vent or
similar piping, electric wiring or mechanical or other work affecting
public health or general safety.
PUBLIC SERVICE AGENCIES. A permit shall not be required for the
installation, alteration or repair of generation, transmission, distribution
or metering or other related equipment that is under the ownership and
control of public service agencies by established right.
APPLICATION FOR PERMIT.
1. NEW CONSTRUCTION; ADDITIONS; ALTERATIONS; REPAIRS;
REMODELS; OTHER MISC. To obtain a permit, the applicant
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shall first file an application therefor in writing on a form furnished

by the Department of Building Safety for that purpose. Such

application shall:

a. lIdentify and describe the work to be covered by the permit for
which application is made.

b. Describe the land on which the proposed work is to be done
by legal description, street address or similar description that
will readily identify and definitely locate the proposed building
or work.

c. Indicate the use and occupancy for which the proposed work
is intended.

d. Be accompanied by construction documents and other
information as required in Section 9-106.

e. State the valuation of the proposed work.

f. Be signed by the applicant, or the applicant’s authorized
agent.

g. Give such other data and information as required by the code
official.

APPLICATION FOR MOVING PERMIT. A permit shall be required

to move any building into or within Miami County. Applications for

permits to move a building shall be made to the Department of

Building Safety.

Pre-Move Evaluation. An inspection to evaluate the general
condition of the existing structure and to establish specific
requirements needed to bring the existing building and its
components into compliance with this code is required.

This inspection shall be performed either by the Department of
Building Safety or by a Professional Architect or Engineer at the
option of the code official. A copy of the evaluation report listing
any conditions required to be corrected shall be entered into the
projects permit file.

In addition to the information required by Section 105 (f) (1),
every such application shall indicate:

a. A copy of the warranty deed for the present location of the
building to be moved.

b. The name and address of the owner of the building.

c. A letter of authorization from the current owner of the building
or property to conduct an evaluation inspection and granting
the permit applicant permission to move the building from its
existing location.

d. Documentation that all public utilities have been properly
disconnected.

e. The length of time required to perform the proposed work.

f.  Approved moving permit issued by the Office of the Miami
County Clerk.

g. A pre-move evaluation inspection report.

h. Evidence of a completed foundation at the proposed location.
The foundation permit will be issued only after receipt of a pre-
move evaluation and approval of the Moving Permit required
by subsection (k) of this section.

i. Approval of sewage disposal system for the proposed location
by the Miami County Environmental Health Department.

j-  Submittal of any plans, specifications or other documents
required to obtain any permits for any addition, repair,
remodel, or improvement of the building when placed upon the
required foundation at the proposed location.
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(9)

(h)

(i)

0)

3. DEMOLITION PERMITS. In addition to the information required by

Section 105 (f) (1), every such application shall indicate:

a. The present location of the building to be demolished.

b. Documentation that all public utilities have been properly

disconnected.

The length, width and height of the building.

The principal materials of construction of the building.

The length of time required to perform the proposed work.
Proof of permission from the property owner authorizing the
building to be demolished.

g. The name, address and phone number of the demolition
debris landfill where demolition debris will be disposed or a
permit to burn the demolition debris issued by the fire
department providing fire protection to the property.

h. A satisfactory pre-demolition evaluation inspection from the
Department of Building Safety.

i. Approval for the abandonment of the on-site waste water
system or approval for reuse of the on-site waste water
system by the Miami County Environmental Health
Department.

ACTION ON APPLICATION. The code official shall examine or cause
to be examined applications for permits and amendments thereto
within a reasonable time after filing. If the application or the
construction documents do not conform to the requirements of
pertinent laws, the code official shall reject such application in writing,
stating the reasons therefor. If the code official is satisfied that the
proposed work conforms to the requirements of this code and laws
and ordinances applicable thereto, the code official shall issue a
permit therefor as soon as practicable.

TIME LIMITATION OF APPLICATION. An application for a permit for
any proposed work shall be deemed to have been abandoned 180
days after the date of filing, unless such application has been pursued
in good faith or a permit has been issued; except that the code official
is authorized to grant one or more extensions of time for additional
periods not exceeding 90 days each. The extension shall be requested
in writing and justifiable cause demonstrated.

VALIDITY OF PERMIT. The issuance or granting of a permit shall not
be construed to be a permit for, or an approval of, any violation of any
of the provisions of this code or of any other ordinance of the
jurisdiction. Permits presuming to give authority to violate or cancel the
provisions of this code or other ordinances of the jurisdiction shall not
be valid. The issuance of a permit based on construction documents
and other data shall not prevent the code official from requiring the
correction of errors in the construction documents and other data. The
code official is also authorized to prevent occupancy or use of a
structure where in violation of this code or of any other ordinances of
this jurisdiction.

EXPIRATION. Every permit issued shall become invalid unless the
work on the site authorized by such permit is commenced within 180
days after its issuance unless an inspection has been requested by
the permit applicant, or if the building or work authorized by such
permit is suspended or abandoned at any time after the work is
commenced for a period of 180 days. Every building permit issued by
the code official under provisions of the technical codes shall expire by
limitation and become null and void unless the building or work

~0 oo
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authorized by such permit is not completed and approved within one
(1) year from the date such permit was issued.

Permits issued for the moving or demolition of a building or
structure shall expire 60 days after the date the permit was issued. An
extension of time to complete the moving or demolition of a building or
structure shall not be granted. Before work may commence,
recommence or continue after expiration, a new permit shall first be
obtained by the permittee and a new full permit fee shall be paid
therefor.

All work requiring a permit shall be suspended upon the expiration
of a permit.

(k) EXTENSIONS. A permittee holding an unexpired permit may apply for
an extension of the time within which work may be completed under
that permit. Permit extensions shall be subject to the expiration
periods specified by Section 105 (j). Fees as required by the fee
schedule adopted by the jurisdiction, for the extension of a permit shall
be paid prior to the expiration date of the permit.

() RENEWAL OF EXPIRED PERMIT WHEN WORK HAS BEEN
STARTED. A permittee holding an expired permit may apply for a
renewal of the permit to allow for the completion of the work started.
Permit renewals shall be subject to the expiration periods specified by
Section 105 (j) Fees as required by the fee schedule adopted by the
jurisdiction, for the renewal of a permit shall be paid prior to the work
authorized by the permit being started.

(m) RENEWAL OF EXPIRED PERMIT WHEN NO WORK HAS
STARTED. Before work can be started, a new permit shall be first
obtained to do so, provided no changes have been made or will be
made in the original plans and specifications for such work. In order to
renew action on a permit after expiration, the permittee shall pay a
new full permit fee. Permits shall not be renewed when no work has
begun if the codes or regulations adopted by the jurisdiction have
been changed since the permit was originally issued.

(n) SUSPENSION OR REVOCATION. The code official is authorized to
suspend or revoke a permit issued under the provisions of this code
wherever the permit is issued in error or on the basis of incorrect,
inaccurate or incomplete information, or in violation of any ordinance
or regulation or any of the provisions of this code.

(o) PLACEMENT OF PERMIT. The building permit or copy shall be kept
on the site of the work until the completion of the project.

The permit card shall be posted on the job site in a position to be
clearly visible from the roadway prior to the start of any work
authorized by the permit. Any posts or backing required to post the
permit card shall be provided by the permit applicant.

9-106. CONSTRUCTION DOCUMENTS

(A) SUBMITTAL DOCUMENTS. Construction documents, special inspection and
structural observation programs, and other data shall be submitted in two or
more sets with each application for a permit. The construction documents shall
be prepared by a registered design professional where required by the code
official. Where special conditions exist, the code official is authorized to require
additional construction documents to be prepared by a registered design

professional.
EXCEPTION: The code official is authorized to waive the submission of
construction documents and other data not required to be prepared by a
registered design professional if it is found that the nature of the work applied
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(B)

(©)

(D)

for is such that reviewing of construction documents is not necessary to obtain
compliance with this code.
INFORMATION ON CONSTRUCTION DOCUMENTS. Construction
documents shall be dimensioned and drawn upon suitable material. Electronic
media documents are permitted to be submitted when approved by the code
official. Construction documents shall be of sufficient clarity to indicate the
location, nature and extent of the work proposed and show in detail that it will
conform to the provisions of this code and relevant laws, ordinances, rules and
regulations, as determined by the code official.

(1) FIRE PROTECTION SYSTEM SHOP DRAWINGS. Shop drawings for the
fire protection system(s) shall be submitted to indicate conformance with
this code and the construction documents and shall be approved prior to
the start of system installation. Shop drawings shall contain all information
as required by the referenced installation standards in Chapter 9 of the
International Building Code.

(2) MEANS OF EGRESS. The construction documents shall show in sufficient
detail the location, construction, size and character of all portions of the
means of egress in compliance with the provisions of this code. In other
than occupancies in Groups R-2, R-3 and I-1, the construction documents
shall designate the number of occupants to be accommodated on every
floor, and in all rooms and spaces.

(3) EXTERIOR WALL ENVELOPE. Construction documents for all buildings
shall describe the exterior wall envelope in sufficient detail to determine
compliance with this code. The construction documents shall provide
details of the exterior wall envelope as required, including flashing,
intersections with dissimilar materials, corners, end details, control joints,
intersections at roof, eaves, or parapets, means of drainage, water-
resistive membrane, and details around openings.

The construction documents shall include manufacturing installation
instructions that provide supporting documentation that the proposed
penetration and opening details described in the construction documents
maintain the weather resistance of the exterior wall envelope. The
supporting documentation shall fully describe the exterior wall system
which was tested, where applicable, as well as the test procedure used.

SITE PLAN. The construction documents submitted with the application for
permit shall be accompanied by a site plan showing to scale the size and
location of new construction and existing structures on the site, distances from
lot lines, the established street grades and the proposed finished grades and,
as applicable, flood hazard areas, floodways, and design flood elevations; and
it shall be drawn in accordance with an accurate boundary line survey. In the
case of demolition, the site plan shall show construction to be demolished and
the location and size of existing structures and construction that are to remain
on the site or plot. The code official is authorized to waive or modify the
requirement for a site plan when the application for permit is for alteration or
repair or when otherwise warranted.

EXAMINATION OF DOCUMENTS. The code official shall examine or cause to

be examined the accompanying construction documents and shall ascertain by

such examinations whether the construction indicated and described is in
accordance with the requirements of this code and other pertinent laws or
ordinances.

(1) APPROVAL OF CONSTRUCTION DOCUMENTS. When the code official
issues a permit, the construction documents shall be approved, in writing
or by stamp, as “Reviewed for Code Compliance.” One set of construction
documents so reviewed shall be retained by the code official. The other
set shall be returned to the applicant, shall be kept at the site of work and
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(@)

3)

(4)

(%)

(6)

shall be open to inspection by the building official or his authorized

representative.

PREVIOUS APPROVALS. This code shall not require changes in the

construction documents, construction or designated occupancy of a

structure for which a lawful permit has been heretofore issued or otherwise

lawfully authorized, and the construction of which has been pursued in
good faith within 180 days after the effective date of this code and has not
been abandoned.

PHASED APPROVAL. The code official is authorized to issue a permit for

the construction of foundations or any other part of a building or structure

before the construction documents for the whole building or structure have
been submitted, provided that adequate information and detailed
statements have been filed complying with pertinent requirements of this

code. The holder of such permit for the foundation or other parts of a

building or structure shall proceed at the holder’s own risk with the building

operation and without assurance that a permit for the entire structure will
be granted.

DEFERRED SUBMITTALS. For the purposes of this section, deferred

submittals are defined as those portions of the design that are not

submitted at the time of the application and that are to be submitted to the
code official within a specified period.

Deferral of any submittal items shall have the prior approval of the
code official. The registered design professional in responsible charge
shall list the deferred submittals on the construction documents for review
by the code official.

Submittal documents for deferred submittal items shall be submitted to
the registered design professional in responsible charge who shall review
them and forward them to the code official with a notation indicating that
the deferred submittal documents have been reviewed and that they have
been found to be in general conformance with the design of the building.
The deferred submittal items shall not be installed until the design and
submittal documents have been approved by the code official.

AMENDED CONSTRUCTION DOCUMENTS. Work shall be installed in

accordance with the reviewed construction documents, and any changes

made during construction that are not in compliance with the approved
construction documents shall be resubmitted for approval as an amended
set of construction documents.

DESIGN PROFESSIONAL IN RESPONSIBLE CHARGE.

(@) GENERAL. When it is required that documents be prepared by a
registered design professional, the code official shall be authorized to
require the owner to engage and designate on the building permit
application a registered design professional who shall act as the
registered design professional in responsible charge. If the
circumstances require, the owner shall designate a substitute
registered design professional in responsible charge who shall perform
the duties required of the original registered design professional in
responsible charge. The code official shall be notified in writing by the
owner if the registered design professional in responsible charge is
changed or is unable to continue to perform the duties.

The registered design professional in responsible charge shall be
responsible for reviewing and coordinating submittal documents
prepared by others, including phased and deferred submittal items, for
compatibility with the design of the building.

Where structural observation is required by Section 1709 of the
International Building Code, the inspection program shall name the
individual or firms who are to perform structural observation and
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describe the stages of construction at which structural observation is
to occur. See also duties specified in Section 1704 of the International
Building Code.

(b) Design required. A design in accordance with accepted engineering
practice shall be provided for concrete or masonry foundation walls
when any of the conditions listed below are found to exist.

1.

11.

12.
13.
14.

Foundation walls are subject to hydrostatic pressure from ground-
water.

Foundation walls and retaining walls supporting more than 48
inches (1219 mm) of unbalanced backfill that do not have
permanent lateral support at the top and bottom.

Foundation walls exceeding 10 feet in height, measured from the
top of the wall to the bottom of the slab.

Footings and foundations placed on fill.

Foundations installed on slopes steeper than 4:1 before grading.
Foundations that bear partially on soil and partially on rock.
Foundation walls with an unbroken line of greater than 25 feet.
Masonry foundation walls with an unbalanced backfill height
greater that 4 feet.

ICF foundation walls.

. Concrete slabs located over accessible spaces that have a clear

span greater than 4 feet in any direction.

Concrete slabs where any portion of the slab is placed on more
than 2 feet of fill material.

Log Structures.

Cold formed steel framing.

Foundations and anchorage systems for manufactured homes.

Where applicable, a standard design approved by the code official
may be used in lieu of a design from a design professional. For new
single family dwellings where standard designs approved by the code
official are used, the design professional sealing the plans shall specify the
use of those designs on the approved plans or through a separate report.

(E) RETENTION OF CONSTRUCTION DOCUMENTS. One set of approved
construction documents shall be retained by the code official for a period of not
less than three years from date of completion of the permitted work, or as
required by state or local laws.

9-107. TEMPORARY STRUCTURES AND USES

(A) GENERAL. The code official is authorized to issue a permit for temporary
structures and temporary uses. Such permits shall be limited as to time of
service, but shall not be permitted for more than 180 days. The code official is
authorized to grant extensions for demonstrated cause.

(B) CONFORMANCE. Temporary structures and uses shall conform to the
structural strength, fire safety, means of egress, accessibility, light, ventilation
and sanitary requirements of this code as necessary to ensure the public
health, safety and general welfare.

(C) TEMPORARY POWER. The code official is authorized to give permission to
temporarily supply and use power in part of an electric installation before such
installation has been fully completed and the final certificate of completion has
been issued. The part covered by the temporary certificate shall comply with
the requirements specified for temporary lighting, heat or power in the NFPA
70, National Electrical Code, 2005 Edition.

(D) TERMINATION OF APPROVAL. The code official is authorized to terminate
such permit for a temporary structure or use and to order the temporary
structure or use to be discontinued or removed.
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9-108. FEES.
(A)

Fees for permits and other services required by this code shall be assessed in
accordance with Article 3 of this chapter.

(RO1-05-046; Sec. 108)

9-109. INSPECTIONS

(A)

(B)

(©)

GENERAL. Construction or work for which a permit is required shall be subject
to inspection by the code official and such construction or work shall remain
accessible and exposed for inspection purposes until approved. Approval as a
result of an inspection shall not be construed to be an approval of a violation of
the provisions of this code or of other ordinances of the jurisdiction.
Inspections presuming to give authority to violate or cancel the provisions of
this code or of other ordinances of the jurisdiction shall not be valid. It shall be
the duty of the permit applicant to cause the work to remain accessible and
exposed for inspection purposes. Neither the code official nor the jurisdiction
shall be liable for expense entailed in the removal or replacement of any
material required to allow inspection.

PRELIMINARY INSPECTION. Before issuing a permit, the code official is

authorized to examine or cause to be examined buildings, structures and sites

for which an application has been filed.

REQUIRED INSPECTIONS. The code official, upon notification, shall make

the inspections set forth in Sections 109 (c) (1) through 109 (c) (10) of this

code.

(1) FOOTING OR FOUNDATION INSPECTION. Footing and foundation
inspections shall be made after excavations for footings are complete and
any required reinforcing steel is in place. For concrete foundations, any
required forms shall be in place prior to inspection. Materials for the
foundation shall be on the job, except where concrete is ready mixed in
accordance with ASTM C 94, the concrete need not be on the job.

(2) UNDERGROUND INSPECTION. Open trench inspections shall be made
after ditches or trenches are excavated and bedded and water supply
piping, waste water piping, electrical conduit or direct burial conductor
assemblies, or other building service components are in place and before
any backfill is put in place.

(3) CONCRETE SLAB OR UNDER-FLOOR INSPECTION. Concrete slab and
under-floor inspections shall be made after in-slab or under-floor
reinforcing steel and building service equipment, conduit, piping
accessories and other ancillary equipment items are in place, but before
any concrete is placed or floor sheathing installed, including the subfloor.

(4) LOWEST FLOOR ELEVATION. In flood hazard areas, upon placement of
the lowest floor, including the basement, and prior to further vertical
construction, the elevation certification required in Section 1612.5 of the
International Building Code shall be submitted to the code official.

(5) ROUGH-IN INSPECTION. Rough in inspection shall be approved prior to
any work requiring inspection being concealed. Rough in includes all
structural and nonstructural aspects of the building frame including the
building envelope, fireblocking and firestopping and the installation of
electrical, plumbing, mechanical, gas piping, fire protection piping and
other building equipment that will be concealed by building finish material
have been installed.

(6) ROOF COVERING INSPECTION. Inspection of the roof covering
installation shall be made prior to the installation with the inspection being
performed while the installation of the roof covering is in progress.

(7) GAS PIPING AND PRESSURE TESTING. Rough in inspection shall be
made after all interior gas piping has been installed. A pressure test shall
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be performed in accordance with Section G2417 of the International
Residential Code for One- and Two-Family Dwellings and Section 406 of
the International Fuel Gas Code.

(8) The requirements of this section shall not be considered to prohibit the
operation of any heating equipment installed to replace existing heating
equipment serving an occupied portion of a structure in the event a
request for inspection of such heating equipment has been filed with the
department not more than 48 hours after replacement work is completed,
and before any portion of such equipment is concealed by any permanent
portion of the structure.

(9) LATH OR GYPSUM BOARD INSPECTION. Lath and gypsum board
inspections shall be made after lathing and gypsum board, interior and
exterior, is in place, but before any plastering is applied or before gypsum
board joints and fasteners are taped and finished.

(10)EXCEPTION: Gypsum board that is not part of a fire-resistive assembly or
a shear assembly.

(11)FIRE-RESISTANT PENETRATIONS. Protection of joints and penetrations
in fire-resistance-rated assemblies shall not be concealed from view until
inspected and approved.

(12)OTHER INSPECTIONS. In addition to the inspections specified above,
the code official is authorized to make or require other inspections of any
construction work to ascertain compliance with the provisions of this code
and other laws that are enforced by the department of building safety.

(13)SPECIAL INSPECTIONS. For special inspections, see Section 1704 of
the International Building Code.

(14)FINAL INSPECTION. The final inspection shall be made after all work
required by the building permit is completed and the structure is ready for
occupancy.

(D) INSPECTION AGENCIES. The code official is authorized to accept reports of
approved inspection agencies, provided such agencies satisfy the
requirements as to qualifications and reliability.

(E) EQUIPMENT, MATERIAL AND LABOR FOR TESTS. All equipment, material
and labor required for testing any building systems or part thereof shall be
furnished by the permit holder.

(F) INSPECTION REQUESTS. It shall be the duty of the holder of the building
permit or their duly authorized agent to notify the code official when work is
ready for inspection. It shall be the duty of the permit holder to provide access
to and means for inspection of such work for any inspections that are required
by this code.

(G) APPROVAL REQUIRED. Work shall not be done beyond the point indicated
in each successive inspection without first obtaining the approval of the code
official. The code official, upon notification, shall make the requested
inspections and shall either indicate the portion of the construction that is
satisfactory as completed, or shall notify the permit holder or an agent of the
permit holder wherein the same fails to comply with this code. Any portions
that do not comply shall be corrected and such portion shall not be covered or
concealed until authorized by the code official.

9-110. CERTIFICATE OF OCCUPANCY
(A) USE AND OCCUPANCY. No building or structure shall be used or occupied,
and no change in the existing occupancy classification of a building or
structure or portion thereof shall be made until the code official has issued a
certificate of occupancy therefor as provided herein. Issuance of a certificate of
occupancy shall not be construed as an approval of a violation of the
provisions of this code or of other ordinances of the jurisdiction.
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(B) CHANGE IN USE. Changes in the character or use of an existing structure
shall not be made except as specified in Chapter 34 of the International
Building Code.

(C) CERTIFICATE ISSUED. After the code official inspects the building or
structure and finds no violations of the provisions of this code or other laws
that are enforced by the department of building safety, the code official shall
issue a certificate of occupancy that shall contain the following:

(1) The building permit number.

(2) The address of the structure.

(3) The name and address of the owner.

(4) A description of that portion of the structure for which the certificate is
issued.

(5) A statement that the described portion of the structure has been inspected
for compliance with the requirements of this code for the occupancy and
division of occupancy and the use for which the proposed occupancy is
classified.

(6) The name of the code official.

(7) The edition of the code under which the permit was issued.

(8) The use and occupancy, in accordance with the provisions of Chapter 3 of
the International Building Code.

(9) The type of construction as defined in Chapter 6 of the International
Building Code.

(10)The design occupant load.

(12)If an automatic sprinkler system is provided, whether the sprinkler system
is required.

(12)Any special stipulations and conditions of the building permit.

(D) TEMPORARY OCCUPANCY. The code official is authorized to issue a
temporary certificate of occupancy before the completion of the entire work
covered by the permit, provided that such portion or portions shall be occupied
safely. The code official shall set a time period during which the temporary
certificate of occupancy is valid.

(E) REVOCATION. The code official is authorized to, in writing, suspend or revoke
a certificate of occupancy or completion issued under the provisions of this
code wherever the certificate is issued in error, or on the basis of incorrect
information supplied, or where it is determined that the building or structure or
portion thereof is in violation of any ordinance or regulation or any of the
provisions of this code.

9-111. SERVICE UTILITIES

(A) CONNECTION OF SERVICE UTILITIES. No person shall make connections
from a utility, source of energy, fuel or power to any building or system that is
regulated by this code for which a permit is required, until released by the code
official.

(B) TEMPORARY CONNECTION. The code official shall have the authority to
authorize the temporary connection of the building or system to the utility
source of energy, fuel or power.

(C) AUTHORITY TO DISCONNECT SERVICE UTILITIES. The code official shall
have the authority to authorize disconnection of utility service to the building,
structure or system regulated by this code and the codes referenced in case of
emergency where necessary to eliminate an immediate hazard to life or
property. The code official shall notify the serving utility, and wherever
possible the owner and occupant of the building, structure or service system of
the decision to disconnect prior to taking such action. If not notified prior to
disconnecting, the owner or occupant of the building, structure or service
system shall be notified in writing, as soon as practical thereafter.
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9-112. VIOLATIONS AND PENALTIES.

(A)

(B)

(©)

VIOLATION. Any person, company, corporation, institution, municipality or
agency of the State of Kansas who violates any provision of the Miami County
Building Code as adopted herein and amended hereafter shall be subject to
the penalties and remedies provided for in this Section. Each and every day
that a violation is allowed to continue may be deemed to constitute a separate
offence.

PENALTIES. Unless otherwise specified elsewhere in this code, any violation
of this chapter shall constitute a Class D violation of the Schedule of Fines for
Violations of Codes and Resolutions of Miami County, Kansas and shall be
prosecuted in the County Codes Court.

OTHER REMEDIES. Whenever any building or structure is or is proposed to
be erected, constructed, altered, converted or maintained in violation of any
building code, the Board of County Commissioners, in addition to other
remedies, may institute injunction, mandamus or other appropriate action or
proceeding to prevent such unlawful activity or to correct or abate violation of
this act.

(RO1-05-046; Sec. 106)

9-113. CODE BOARD OF APPEALS.

(A)

(B)

(©)

(D)

CODE BOARD OF APPEALS ESTABLISHED. In order to hear and decide
appeals of orders, decisions or determinations made by the code official
relative to the application and interpretation of this code, there shall be and is
hereby created a Codes Board of Appeals (CBOA). The board of appeals shall
be appointed by the Miami County Board of County Commissioners and shall
hold office at its pleasure. The board shall adopt rules of procedure for
conducting its business.
SAME; AUTHORITY. An application for appeal shall be based on a claim that
the true intent of this code or the rules legally adopted thereunder have been
incorrectly interpreted; the provisions of this code do not fully apply; or an
equally good or better form of construction is proposed. The CBOA shall have
the power to act on issues and matters applicable to contractor licensing and
discipline as specified in Section 9-412 of this code. The CBOA shall have no
authority to waive requirements of this Articles 1 or 2 of this Chapter.
SAME; APPEAL. Any person shall have the right to appeal a decision of the
code official to the Code Board of Appeals. An application for appeal shall be
based on a claim that the true intent of this code or the rules legally adopted
thereunder have been incorrectly interpreted, the provisions of this code do not
fully apply, or an equally good or better form of construction is proposed. The
application shall be filed on a form obtained from the code official within 20
days after the notice was served.
SAME; MEMBERSHIP AND TERMS OF BOARD. The Codes Board of
Appeals shall consist of seven members and two alternates appointed by the
Board of County Commissioners. Terms to the CBOA shall be for three years.
Alternate members shall be called by the CBOA chairman to hear appeals
during the absence or disqualification of a member. Individuals from the
following professions or backgrounds shall be considered for appointment to
the Codes Board of Appeals.
(1) One member shall be a registered design professional who is a registered
architect; or, registered engineer in the State of Kansas
(2) Two members shall be general contractors holding current contractors
licenses with Miami County.
(3) One member shall be an electrical contractor holding a current contractors
license with Miami County.
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(4) One member shall be a plumbing contractor holding a current contractors
license with Miami County.

(5) One member shall be a mechanical contractor holding a current
contractors license with Miami County.

(6) One member shall be a citizen residing within Miami County.

(E) CHAIRMAN. The board shall annually select one of its members to serve as
chairman.

(F) DISQUALIFICATION OF MEMBER. A member shall not hear an appeal in
which that member has any personal, professional or financial interest.

(G) SECRETARY. The code official shall designate a qualified clerk to serve as
secretary to the board. The secretary shall file a detailed record of all
proceedings in the office of the chief administrative officer.

(H) COMPENSATION OF MEMBERS. Members shall serve on the board without
compensation.

(N REGULAR MEETINGS. The CBOA shall meet for regular meetings once
annually, or at such other time as may be determined by the CBOA. The
CBOA shall conduct its meetings in accordance with the Kansas Open
Meetings Law.

(J) SPECIAL MEETINGS AND HEARINGS. Special meetings and matters that
require a hearing may be called by the CBOA Chairman, the Vice-Chairman,
or a majority of the CBOA members present and representing a quorum.

(K) NOTICE OF HEARING. The board shall meet upon notice from the chairman,
within ten days of the filing of an appeal or at stated periodic meetings.

(L) OPEN HEARING. All hearings before the board shall be open to the public.
The appellant, the appellant’s representative, the code official and any person
whose interests are affected shall be given an opportunity to be heard.

(M) PROCEDURE. The board shall adopt and make available to the public through
the secretary procedures under which a hearing will be conducted. The
procedures shall not require compliance with strict rules of evidence, but shall
mandate that only relevant information be received.

(N) QUORUM. Five members of the Board shall constitute a quorum for the
transaction of Board business, including hearings. Attendance at any meeting
shall be in person.

(O) POSTPONED MEETING. When at least five members are not present to hear
an appeal the hearing shall be postponed.

(P) BOARD DECISION. The board shall modify or reverse the decision of the
code official by a concurring vote of and majority vote of members present.

(Q) RESOLUTION. The decision of the board shall be by resolution. Certified
copies shall be furnished to the appellant and to the code official.

(R) ADMINISTRATION. The code official shall take immediate action in
accordance with the decision of the board.

(R0O1-05-046; Sec. 107)

9-114. STOP WORK ORDER

(A) AUTHORITY. Whenever the building official finds any work regulated by this
code being performed in @ manner contrary to the provisions of this code or in
a dangerous or unsafe manner, the building official is authorized to issue a
stop work order.

(B) ISSUANCE. The stop work order shall be in writing and shall be given to the
owner of the property involved, or to the owner’s agent, or to the person doing
the work. Upon issuance of a stop work order, the cited work shall immediately
cease. The stop work order shall state the reason for the order, and the
conditions under which the cited work will be permitted to resume.

(C) UNLAWFUL CONTINUANCE. Any person who shall continue any work after
having been served with a stop work order, except such work as that person is
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directed to perform to remove a violation or unsafe condition, shall be subject
to penalties as prescribed by law.

9-115. UNSAFE STRUCTURES AND EQUIPMENT

(A)

(B)

(©)

(D)

(E)

CONDITIONS. Structures or existing equipment that are or hereafter become
unsafe, insanitary or deficient because of inadequate means of egress
facilities, inadequate light and ventilation, or which constitute a fire hazard, or
are otherwise dangerous to human life or the public welfare, or that involve
illegal or improper occupancy or inadequate maintenance, shall be deemed an
unsafe condition. Unsafe structures shall be taken down and removed or
made safe, as the building official deems necessary and as provided for in this
section. A vacant structure that is not secured against entry shall be deemed
unsafe.

Record. The building official shall cause a report to be filed on an unsafe
condition. The report shall state the occupancy of the structure and the nature
of the unsafe condition.

Notice. If an unsafe condition is found, the building official shall serve on the
owner, agent or person in control of the structure, a written notice that
describes the condition deemed unsafe and specifies the required repairs or
improvements to be made to abate the unsafe condition, or that requires the
unsafe structure to be demolished within a stipulated time. Such notice shall
require the person thus notified to declare immediately to the building official
acceptance or rejection of the terms of the order.

Method of service. Such notice shall be deemed properly served if a copy
thereof is (a) delivered to the owner personally; (b) sent by certified or
registered mail addressed to the owner at the last known address with the
return receipt requested; or (c) delivered in any other manner as prescribed by
local law. If the certified or registered letter is returned showing that the letter
was not delivered, a copy thereof shall be posted in a conspicuous place in or
about the structure affected by such notice. Service of such notice in the
foregoing manner upon the owner’s agent or upon the person responsible for
the structure shall constitute service of notice upon the owner.

Restoration. The structure or equipment determined to be unsafe by the
building official is permitted to be restored to a safe condition. To the extent
that repairs, alterations or additions are made or a change of occupancy
occurs during the restoration of the structure, such repairs, alterations,
additions or change of occupancy shall comply with the requirements of
Section 105.2.2 and Chapter 34 of the International Building Code.

9-116. RURAL ADDRESSING STANDARDS.

(A)

All residential or commercial use buildings shall have a permanently posted
address, which shall be placed on the building or at each driveway entrance
and shall be visible from both directions of travel along the road. In all cases,
the address shall be posted at the beginning of construction and shall be
maintained thereafter. The address shall be visible and legible from the road
on which the address is located.

Address markers along one-way roads shall be visible in the intended
direction of travel and the opposite direction.

Where a roadway provides access solely to a single commercial or
industrial business, the address marker shall be placed at the nearest road
entrance providing access to that site.

Address numbers shall contrast with their background. Address numbers
shall be Arabic numerals or alphabet letters. Numbers shall be a minimum of
4 inches (102 mm) high with a minimum stroke width of 0.5 inch (12.7 mm)
and shall be provided with an external source of illumination or shall be of a
reflective material.
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9-117.

9-118.

When multiple buildings are located on a single tract of land, each
separate building shall have its individual address posted at a location that is
plainly visible from its access road or drive in addition to the site address
required by this Section.

(RO1-05-046; Sec. 109)
(B) ADDRESS ASSIGNMENT. Addresses shall be assigned by the building
official in accordance with the standards and procedures adopted by Miami
County.

EFFECTIVE DATE. The provisions contained in Articles 1, 3, 4, 5 and 6 of this
Chapter will become effective upon adoption by the Board of County Commissioners and
publication of the adopting resolution in the official County newspaper. The model codes
and amendments thereto, adopted by reference in Articles 2 and 4 will become effective on
July 1, 2007 upon adoption by the Board of County Commissioners and publication of the
adopting resolution in the official County newspaper.

(RO1-05-046; Sec. 110)

DEFINITIONS. For the purpose of this article the following meanings shall apply:

(A) AGRICULTURAL BUILDING. A building or structure located on a tract of land
twenty (20) contiguous acres or more in area, used for storage of equipment or
produce or other commodities necessary for agricultural use, but not including
buildings intended for residential uses or the parking or storage of private
motor vehicles.

(R0O1-05-046; Sec. 111)

(B) AGRICULTURAL USE. The use of a tract of land twenty (20) contiguous
acres of more in area for the raising of crops, animal husbandry, dairying,
pasturage, general farming, truck farming, cultivation of field crops, orchards,
groves, raising fish, birds or poultry, and accessory uses, necessary for the
carrying out of farming operations, including structures for storage, processing
and sale of products raised on the premises.

(R0O1-05-046; Sec. 111)

(C) BEDROOM. A room that meets the minimum dimension, area and height
requirements for a habitable room as specified in Section R304 and that has
an adjoining area or space that may be utilized as a closet whether or not the
room is actually utilized for sleeping purposes. This definition is intended to be
to clarify the applications for the requirements for emergency escape and
rescue openings in accordance with Section R310 and smoke alarms in
accordance with Section R317 of the International Residential Code for One-
and Two-Family Dwellings.

(R0O1-05-046; Sec. 202)

(D) CODE OFFICIAL. The term “Code Official” contained in any reference in this
resolution or in any of the model codes adopted in Article 2 to the may be used
synonymously with the terms building official, chief building official, authority
having jurisdiction, chief building inspector or any other similar terms.

(R0O1-05-046; Sec. 111)

(E) ELECTRICAL CODE. Any reference in this resolution or in any of the model
codes adopted herein to the ICC Electrical Code may be deemed to refer to
the NFPA 70, National Electrical Code, 2005 Edition.

(RO1-05-046; Sec. 111)

(F) PERMANENT FOUNDATION. A foundation designed to support and transfer
all imposed loads from a building including a manufactured home to the soil
within the tolerances specified in this code and that provides means for
attaching the building to the foundation.

(R0O1-05-046; Sec. 202)
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ARTICLE 2. MODEL CODES ADOPTED; AMENDMENTS

9-201.

9-202.

INCORPORATION OF INTERNATIONAL BUILDING CODE; AMENDMENTS AND
DELETIONS. There is incorporated by reference, for the purpose of adopting regulations,
provisions, terms, and specifications, for the control of buildings and structures within the
unincorporated areas of Miami County; the 2006 International Building Code, dated
January, 2006, as published by the International Code Council, Inc., excepting only such
parts or portions thereof as are specifically deleted or amended by this Article and
including such new and additional provisions added to said code by this Article. Not less
than one (1) copy of said 2006 International Building Code shall be marked Official Copy
as Adopted by Resolution No. R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.

(R0O1-05-046; Sec. 201)
(A) INTERNATIONAL BUILDING CODE; APPENDICES ADOPTED.
The following appendices are adopted as part of the International Building
Code.
(1) Appendix C — Group U, Agricultural Buildings
(R0O1-05-046, Sec. 201)
(2) Appendix E — Supplementary Accessibility Requirements
(RO1-05-046, Sec. 201)
(3) Appendix H— Signs
(B) INTERNATIONAL BUILDING CODE; DELETIONS. The following chapters,
sections and subsections of the 2006 edition of the International Building Code
are hereby deleted.
(1) Chapter 1 in its entirety.

INCORPORATION OF INTERNATIONAL RESIDENTIAL CODE FOR ONE AND TWO
FAMILY DWELLINGS. There is incorporated by reference, for the purpose of adopting
regulations, provisions, terms, and specifications, for the control of buildings and structures
within the unincorporated areas of Miami County; the 2006 International Residential Code,
dated February, 2006, as published by the International Code Council, Inc., excepting only
such parts or portions thereof as are specifically deleted or amended by this resolution and
including such new and additional provisions added to said code by this resolution. Not
less than one (1) copy of said 2006 International Residential Code shall be marked Official
Copy as Adopted by Resolution No.R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.

(A) INTERNATIONAL RESIDENTIAL CODE FOR ONE- AND TWO FAMILY
DWELLINGS; APPENDICES ADOPTED. The following appendices are
adopted as part of the International Building Code.

(1) Appendix G — Swimming Pools, Spas and Hot Tubs.
(2) Appendix J — Existing Buildings and Structures.

(B) INTERNATIONAL RESIDENTIAL CODE FOR ONE- AND TWO FAMILY
DWELLINGS; DELETIONS. The following chapters, sections and subsections
of the 2006 edition of the International Residential Code for One- and Two-
Family Dwellings are hereby deleted.

(1) Sections R103, R104, R105, R106, R107, R108, R109, R110, R111,
R112, R113 and R113

(2) Table R302.1

(3) Section R324.

(4) Table R404.1 (1)

(5) Table R404.1 (2)

(6) Table R404.1 (3)

(7) Subsection R404.1.3

(8) Subsection R613.2
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(9) Subsection R907.3, item 4.

(10)Chapter 11.
(11)Subsection E 3801.4.2.

(12)Subsection E3802.12
(C) INTERNATIONAL RESIDENTIAL CODE FOR ONE- AND TWO FAMILY
DWELLINGS; AMENDMENTS. The following chapters,
subsections of the 2006 edition of the International Residential Code for One-
and Two-Family Dwellings are hereby amended as follows.
(1) R101.1 Title. These provisions shall be known as the Residential Code for
One-and Two-family Dwellings of Miami County, Kansas, and shall be
cited as such and will be referred to herein as “this code.”

(2) Table R301.2. (1) is hereby amended to read as follows.

TABLE R301.2 (1)
CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA

sections and

SUBJECT TO DAMAGE FROM
GROUND | WIND SEISMIC Frost WINTER AIR
SNOW | SPEED® DESIGN Line DESIGN | FREEZING | MEAN ANNUAL
LOAD (mph) | CATEGORY' | Weathering® | Depth® Termite® TEMP® INDEX' TEMPERATURE
36 Moderate
20 psf 90 A Severe . to 6°F 1000 B5° F
inches
Severe
For Sl: 1 pound per square foot = 0.0479 kN/m.0 2, 1 mile per hour = 1.609 km/h.
(3) R302.1 Exterior walls. Construction, projections, openings and

(4)

()

penetrations of exterior walls of dwellings and accessory buildings shall be
of one-hour fire-resistive construction where located within 10 feet of a lot
line or between another building located on the same lot.

Subsection R303.3 Bathrooms. Bathrooms, water closet compartments
and other similar rooms shall be provided with a mechanical ventilation
system with a ventilation rate of 50 cfm (23.6 L/s) for intermittent
ventilation or 20 cfm (9.4 L/s) for continuous ventilation. Ventilation air
from the space shall be exhausted directly to the outside. Exhaust fans
serving a space containing only a water closet and/or a lavatory may be of
an approved charcoal filter recirculating type.

Subsection R309.1.1 Duct penetration. Ducts in the garage and ducts
penetrating the walls or ceilings separating the dwelling from the garage
shall be constructed of a minimum No. 26 gage (0.48 mm) sheet steel or
other approved material. Supply ducts with openings into a garage shall be
provided with listed fire dampers installed in line with the wall, floor/ceiling
or roof/ceiling assembly providing the separation required by Section
R309.2.

(RO1-05-046, Sec. 202)

(6)

R401.4.1 Geotechnical evaluation. In lieu of a complete geotechnical
evaluation, the load-bearing values of soils in Miami County shall be
assumed to be 1500 psf for typical clays and 4000 psf for sedimentary
rock.

(RO1-05-046, Sec. 202)

(7)

R403.1.4 Minimum depth. All exterior footings and foundation systems
shall extend below the frost line specified in Table R301.2(1). All exterior
footings shall be placed at least 36 inches (914 mm) below the
undisturbed ground or shall bear directly on solid natural rock.

(RO1-05-046, Sec. 202)

(8)

R403.1.5 Slope. The top surface of footings shall be level. The bottom
surface of footings shall not have a slope exceeding one unit vertical in 10
units horizontal (10-percent slope). Footings shall be stepped where it is
necessary to change the elevation of the top surface of the footings or
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where the slope of the bottom surface of the footings will exceed one unit
vertical in ten units horizontal (10-percent slope). Vertical steps in footings
shall be formed between levels with reinforcing required for footings run
continuous and unspliced a minimum distance of 24 inches in the upper
and lower levels of the step.

(R0O1-05-046, Sec. 202)

(9) R403.1.6 Foundation anchorage. The sole plate at exterior walls shall be
anchored to the foundation with anchor bolts spaced a maximum of three
feet (3’) on center. There shall be a minimum of two (2) bolts per plate
section with one bolt located not more than 12 inches or less than seven
bolt diameters from each end of the plate section. Bolts shall be at least %2
inch in diameter and shall extend a minimum of 7 inches into masonry or
concrete and be capable of having washer and nut fully installed on bolt.
Interior wall sole plates shall be positively anchored with approved
fasteners. A nut and washer shall be tightened on each bolt of the plate.
Sills and sole plates in contact with concrete shall be protected against
decay and termites in accordance with Section R 319 and R320.

(10)Concrete and masonry foundation walls.  Concrete and masonry
foundation walls shall be selected and constructed in accordance with the
provisions of this section or in accordance with ACI 318, ACI 332, NCMA-
TR68-A or ACI 530/ASCE 5/TMS 402 or other approved structural
standards.

(11)R404.1.1 Masonry foundation walls. Concrete masonry and clay masonry
foundation shall be constructed as set forth in Table R404.1.1 (1),
R404.1.1 (2), R404.1.1 (3) or R404.1.1 (4) and the applicable provisions of
Sections R 606 , R607 and R608.

(12)R404.1.2 Concrete foundation walls. Concrete foundation walls shall be
constructed as set forth in Table R404.1.1 (5).

(13)Table R404.1.1 (5) shall be amended as follows:

Table R404.1.1 (5)
Concrete Foundation Walls
Minimum Vertical Reinforcement

Maximum Wall Wall Thickness (inches)

Height

(feet) 7.5 9.5 11.5
4 24 30 36
5 24 30 36
6 24 30 36
7 24 30 36
8 24 30 36
9 16 24 30
10 12 18 24

Notes to Table:

1. Reinforcing is based upon minimum vyield strength of 60,000 psi.
Reinforcement with a minimum yield strength of 40,000 psi or 50,000
psi is permitted, provided the same size bar is used and the spacing
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shown in the table is reduced by multiplying the spacing be 0.67 or
0.83, respectively.

2. Horizontal reinforcing shall be spaced at a maximum of 24 inches on
center with one bar located within 12 inches of the top and bottom of
the wall.

3.  Spacing is based upon minimum #4 reinforcing bar. In lieu of #4
reinforcing bar, a larger bar size may be used provided, the bar
spacing results in an equivalent cross-sectional area of reinforcement
per linear foot of wall.

4. Reinforcement shall be placed nearest the inside face of the wall a
distance d from the outside face (soil side) of the wall. The distance d
is equal to the wall thickness, t, minus 1.25 inches plus one-half the
bar diameter, db (d = t (1.25+db/2). The reinforcement shall be
placed within a tolerance of + 3/8 inch where d is less than or equal to
8 inches, or + 1/2 inch where d is greater than 8 inches.

5. Concrete cover for reinforcement measured from the inside face of
the wall shall not be less than 3/4 inch. Concrete cover for
reinforcement measured from the outside face of the wall shall not be
less than 1 %2 inches for #5 bars and smaller, and not less than 2
inches for larger bars.

6. Concrete shall have a minimum compressive strength of not less than
3,000 psi at 28 days.

7. Walls with an unbroken wall line greater than 25 feet shall be
provided with pilasters or shall be designed.

8. Walls exceeding 7 feet in height shall be restrained at bottom by floor
slab.

9. Walls exceeding 10 feet in height require engineered design.

10. Foundations bearing on soils with different bearing capacities as
established by Table R401.4.1 require an engineered design.

(14)R405.1 Foundation drains. Drains shall be provided around the exterior of
all concrete or masonry foundations that retain earth and inside of the
building perimeter under basement floor slabs. Drainage tiles, perforated
pipe or other approved systems or materials shall be installed below the
area to be protected and shall discharge by gravity or mechanical means.

Drainage tiles or perforated pipe installed around the exterior
perimeter shall have a minimum diameter of 4 inches. Drainage tiles or
perforated installed on the inside of the foundation shall have a minimum
diameter of 3 inches.

Drainage tiles or perforated pipe installed on the exterior perimeter of
the building shall be placed on a minimum of 2 inches of washed gravel or
crushed rock at least one sieve size larger than the tile joint or perforation
and be covered with not less than 6 inches of the same material. The top
and sides of the gravel or crushed stone encapsulating the drainage tile or
perforated pipe shall be covered with an approved filter membrane
material to prevent clogging of the foundation drainage system.

(15)R506.1 General. Concrete slab-on-ground floors shall be a minimum 3.5
inches (89 mm) thick. Slabs on natural undisturbed soils or rock shall be
provided with reinforcing consisting of #4 rebar placed at not more than 24
inches (24") on center each way. The specified compressive strength of
concrete shall be as set forth in Section R402.2.

(RO1-05-046, Sec. 202)

(16)R801.3 Roof drainage. In areas where expansive or collapsible soils are
known to exist, all dwellings shall have a controlled method of water
disposal from roofs that will collect and discharge all roof drainage to the
ground surface at least 3 feet (914 mm) from foundation walls or to an
approved drainage system.

(RO1-05-046, Sec. 202)

(17)P2503.4 Building sewer testing. The code official may require the building
sewer to be tested by insertion of a test plug at the point of connection with
the public sewer and filling the building sewer with water, testing with not
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less than a 10 foot (3048 mm) head of water and be able to maintain such
pressure for 15 minutes.
(RO1-05-046, Sec. 202)

(18)P2503.5.1 Rough plumbing. The code official may require DWV systems
to be tested on completion of the rough piping installation by water or air
with no evidence of leakage. Either test shall be applied to the drainage
system in its entirety or in sections after rough piping has been installed,
as follows:

(a) Water test. Each section shall be filled with water to a point not less
than 10 feet (3048 mm) above the highest fitting connection in that
section, or to the highest point in the completed system. Water shall
be held in the section under test for 15 minutes before inspection. The
system shall prove leak free by visual inspection.

(b) Air test. The portion under test shall be maintained at a gauge
pressure of 5 psi (34 kPa) or 10 inches of mercury column (2488 Pa).
This pressure shall be held without introduction of additional air for a
period of 15 minutes.

(R0O1-05-046, Sec. 202)

(19)P2504.6 Water-supply testing. The building official may require the water-
supply system to be tested. Upon completion of the water-supply system
or a section of it, the system or portion completed shall be tested and
proved tight under a water pressure of not less than the working pressure
of the system or, for piping systems other than plastic, by an air test of not
less than 50 psi. This pressure shall be held for not less than 15 minutes.
The water used for tests shall be obtained from a potable water source.
The contractor or individual responsible for the installation shall perform
the required test. The building official may require that a report be
submitted detailing the results of the test.

(20)P2603.3 Breakage and corrosion. Pipes passing through or under walls
shall be protected from breakage. Pipes passing through concrete or
cinder walls and floors, cold-formed steel framing or other corrosive
material shall be protected against external corrosion by a protective
sheathing or wrapping or other means that will withstand any reaction from
lime and acid of concrete, cinder or other corrosive material. Sheathing or
wrapping shall allow for expansion and contraction of piping to prevent any
rubbing action. Minimum wall thickness of material shall be 0.025 inch
(0.64 mm). Water service piping shall be galvanized steel or copper pipe
or tubing from a point 15 feet outside of a building to a point no less than
12 inches inside of a building.

(R0O1-05-046, Sec. 202)

(21)P2603.6 Freezing. A water, soil or waste pipe shall not be installed
outside of a building, in exterior walls, in attics or crawl spaces, or in any
other place subjected to freezing temperature unless adequate provision is
made to protect it from freezing by insulation or heat or both. Water
service pipe shall be installed not less than 36 Inches (914 mm) deep.

(R0O1-05-046, Sec. 202)

(22)E3801.4.3 Peninsular counter space. At least one receptacle outlet shall
be installed at each peninsular counter space with a long dimension of 24
inches (610 mm) or greater and a short dimension of 12 inches (305 mm)
or greater. A peninsular countertop is measured from the connecting edge.
A receptacle serving the main counter space to which a peninsular counter
is attached may be considered as serving the peninsular counter.

(R0O1-05-046, Sec. 202)

INCORPORATION OF INTERNATIONAL PLUMBING CODE; AMENDMENTS AND
DELETIONS. There is incorporated by reference, for the purpose of adopting regulations,
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provisions, terms, and specifications, for the control of buildings and structures within the
unincorporated areas of Miami County; the 2006 International Plumbing Code, dated
January, 2006, as published by the International Code Council, Inc., excepting only such
parts or portions thereof as are specifically deleted or amended by this resolution and
including such new and additional provisions added to said code by this resolution. Not
less than one (1) copies of said 2006 International Plumbing Code shall be marked Official
Copy as Adopted by Resolution No. R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.
(A) Reserved
(B) INTERNATIONAL PLUMBING CODE; DELETIONS. The following chapters,
sections and subsections of the 2006 edition of the International Plumbing
Code are hereby deleted.
(1) Sections 103, 104, 105, 106, 107, 108 and 109
(R0O1-05-048, Sec. 203)

(2) Subsection 602.3.3 is hereby deleted.
(RO1-05-048, Sec. 203)
(C) INTERNATIONAL PLUMBING CODE; AMENDMENTS. The following
chapters, sections and subsections of the 2006 edition of the International

Plumbing Code are hereby amended as follows.

(1) 101.1 Title. These regulations shall be known as the Miami County
Plumbing Code hereinafter referred to as “this code.”

(R01.05.048, Sec. 203)

(2) 305.6 Freezing. Water, soil and waste pipes shall not be installed outside
of a building, in attics or crawl spaces, concealed in outside walls, or in
any other place subjected to freezing temperature unless adequate
provision is made to protect such pipes from freezing by insulation or heat
or both. Exterior water supply system piping shall be installed not less than
36 inches below grade.

(R01.05.048, Sec. 203)

(3) 305.6.1 Sewer depth. Building sewers shall be a minimum of 12 inches

below grade.
(R0O1.05.048, Sec. 203)

(4) 504.3 Shutdown. A means for disconnecting an electric hot water supply
system from its energy supply shall be provided in accordance with the
NFPA 70, National Electrical Code, 2005 Edition. A separate valve shall
be provided to shut off the energy fuel supply to all other types of hot water
supply systems.

(R01.05.048, Sec. 203)

(5) 1003.4 Oil separators required. At repair garages; gasoline stations with
grease racks, grease pits or work racks; car washing facilities with engine
or undercarriage cleaning capability; and at factories where oily and
flammable liquid wastes are produced, separators shall be installed into
which all oil-bearing, grease-bearing or flammable wastes shall be
discharged before emptying in the building drainage system or other point
of disposal.

Oil separators shall not be connected to any private sewage disposal
system unless first approved by the Miami County Director of
Environmental Health.
(R01.05.048, Sec. 203)

INCORPORATION OF INTERNATIONAL MECHANICAL CODE; AMENDMENTS AND
DELETIONS. There is incorporated by reference, for the purpose of adopting regulations,
provisions, terms, and specifications, for the control of buildings and structures within the
unincorporated areas of Miami County; the 2006 International Mechanical Code, dated
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January, 2006, as published by the International Code Council, Inc., excepting only such
parts or portions thereof as are specifically deleted or amended by this resolution and
including such new and additional provisions added to said code by this resolution. Not
less than one (1) copy of said 2006 International Mechanical Code shall be marked Official
Copy as Adopted by Resolution No. R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.

(A) RESERVED

(B) INTERNATIONAL MECHANICAL CODE; DELETIONS. The following
chapters, sections and subsections of the 2006 edition of the International
Mechanical Code are hereby deleted.

(1) Sections 103, 104, 105, 106, 107, 108 and 109

(R01.05.048, Sec. 204)
(2) Section 602.3.3
(R01.05.048, Sec. 204)

(C) INTERNATIONAL MECHANICAL CODE; AMENDMENTS. The following
chapters, sections and subsections of the 2006 edition of the International
Mechanical are hereby amended as follows.

(1) 101.1 Title. These regulations shall be known as the Miami County
Mechanical Code, hereinafter referred to as “this code.”

(R01.05.048, Sec. 204)

(2) 102.10 State boiler Inspector. Where permits are issued and portions of
the work require inspection and approval of boilers and pressure vessels
by the State of Kansas, those portions of the work shall comply with the
state requirements in lieu of compliance with the technical provisions of
this code. Contact the State Boiler Inspector at the State Department of
Human Resources for complete information regarding state requirements.
State approval is generally required for all boilers that require permits.

EXCEPTIONS:

(a) Boilers serving individual dwelling units and their accessory structures.

(b) Boilers serving apartment houses with less than Five (5) families.

(c) Pressure vessels that do not exceed 15 cubic feet and 250 psi.
(R01.05.048, Sec. 204)

INCORPORATION OF INTERNATIONAL FUEL GAS CODE; AMENDMENTS AND
DELETIONS. There is incorporated by reference, for the purpose of adopting regulations,
provisions, terms, and specifications, for the control of buildings and structures within the
unincorporated areas of Miami County; the 2006 International Fuel Gas Code, dated
January, 2006, as published by the International Code Council, Inc., excepting only such
parts or portions thereof as are specifically deleted or amended by this resolution and
including such new and additional provisions added to said code by this resolution. Not
less than one (1) copy of said 2006 International Fuel Gas Code shall be marked Official
Copy as Adopted by Resolution No. R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.

(A) INTERNATIONAL FUEL GAS CODE; APPENDICES ADOPTED.
The following appendices are adopted as part of the International Fuel Gas Code.

(1) Appendix A — Sizing and Capacities of Gas Piping

(R01.05.048, Sec. 205)

(2) Appendix B — Sizing of Venting Systems Serving Appliances Equipped
with Draft Hoods, Category | Appliances, and Appliances Listed for Use
and Type B Vents.

(R01.05.048, Sec. 205)

(3) Appendix C — Exit Terminals of Mechanical Draft and Direct-Vent Venting

Systems.
(R01.05.048, Sec. 205)
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(4) Appendix D — Recommended Procedure for Safety Inspection of an
Existing Appliance Installation.
(R01.05.048, Sec. 205)

(B) INTERNATIONAL FUEL GAS CODE; DELETIONS. The following chapters,
sections and subsections of the 2006 edition of the International Fuel Gas
Code are hereby deleted.

(1) Sections 103, 104, 105, 106, 107, 108 and 109
(R0O1-05-048, Sec. 205)

(C) INTERNATIONAL FUEL GAS CODE; AMENDMENTS. The following chapters,
sections and subsections of the 2006 edition of the International Mechanical
are hereby amended as follows.

(1) 101.1 Title. These regulations shall be known as the Miami County Fuel
Gas Code, hereinafter referred to as “this code.”
(R01-05-048, Sec. 205)

9-206. INCORPORATION OF NATIONAL ELECTRICAL CODE; AMENDMENTS AND
DELETIONS. There is incorporated by reference, for the purpose of adopting regulations,
provisions, terms, and specifications, for the control of buildings and structures within the
unincorporated areas of Miami County; the 2005 National Electrical Code, dated August 5,
2004, as published by the National Fire Protection Association, Inc., excepting only such
parts or portions thereof as are specifically deleted or amended by this resolution and
including such new and additional provisions added to said code by this resolution. Not
less than one (1) copy of said 2005 National Electrical Code shall be marked Official Copy
as Adopted by Resolution No. R07-03-019, to which shall be attached a copy of the
resolution codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.

(A) RESERVED

(B) NATIONAL ELECTRICAL CODE; DELETIONS. The following chapters,
sections and subsections of the 2005 edition of the National Electrical Code
are hereby deleted.

(C) NATIONAL ELECTRICAL CODE; AMENDMENTS. The following chapters,
sections and subsections of the 2005 edition of the National Electrical Code
are hereby amended as follows.

(1) 90-2 (b) (6) Installations of electrical systems, equipment, and components
indoors and outdoors that are within the scope of the provisions of
Chapters 33 through 42 of the 2006 Edition of the International Residential
Code.
(RO1-05-048, Sec. 207)

9-207. POST FRAME BUILDING STANDARDS.

(A) TITLE. This section shall be known as the Miami County Post Frame Building
Standard.

(B) SCOPE. The provisions of this section shall apply to the design and
construction of post frame buildings or additions thereto, intended for
agricultural or residential accessory uses on tracts of property that are zoned
for residential or agricultural uses. The provisions of this article are deemed to
comply with the spirit and intent of the minimum design and construction
provisions of the 2006 Edition of the International Building Code. Miami
County offers no warranty or guarantee on buildings utilizing these design
specifications.

(RO5-01-048, Sec, K201.1)

(C) LIMITATIONS. Buildings designed and constructed under these provisions
shall not exceed limitations of this Section.

Buildings that exceed the limitations of Sections 9-207 (c) (1) through 9-
207 (c) (7) shall be designed in accordance with requirements of the 2006
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editions of the International Building Code by a professional licensed by the
State of Kansas to practice in the design of buildings.
(RO1-05-048, Sec. K201.2)
(1) AREA. Buildings shall not exceed 3,000 square feet in area.
EXCEPTION: Agricultural Buildings shall not be limited in area.
(R0O1-05-048, Sec. K201.2.1)

(2) USE. Buildings designed and constructed under these provisions shall be
limited for use as storage or agricultural buildings.

Buildings designed and constructed under the provisions of this
standard are not intended for residential or commercial purposes. Post
frame buildings intended for residential or commercial use shall have
structural and architectural plans prepared by a design professional
licensed by the State of Kansas showing compliance with the applicable
codes and standards for the proposed use and occupancy.

(RO1-05-048, Sec. K201.2.2)

(3) HEIGHT. The sidewall height of buildings designed under these provisions

shall not exceed 14 feet or one story in height.
(R0O1-05-048, Sec. K201.2.3)

(4) BUILDING DIMENSIONS. The maximum width dimension of a building

designed under these provisions shall not exceed 40 feet.
(R0O1-05-048, Sec. K201.2.4)

(5) BRACED WALL. Buildings shall be provided with exterior braced walls.
Bracing shall be located in the sidewalls at each corner by means of a
nominal 2inch by 4 inch diagonal brace or other approved bracing.

(R0O1-05-048, Sec. K201.2.5)

(6) OPENINGS IN EXTERIOR WALLS. No single opening for doors, windows
or other purposes that exceed 16 feet in width shall be placed in exterior
walls.

Buildings that are open on one side shall have posts embedded 2 feet
deeper than the depth required by Section 9-207 (F) (2) or shall be
provided with an acceptable brace for wind resistance.

(R0O1-05-048, Sec. K201.2.6)

(7) EXIT REQUIRED. At least one exit door complying with this section shall
be provided. Exit doors shall be of the pivoted or side hinged swinging
type. The exit door opening shall be of a size to permit the installation of a
door not less than 3 feet (914 mm) in width and not less than 6 feet 8
inches (2032 mm) in height. The exit door shall be openable from the
inside without the use of a key or any special knowledge or special effort.

(RO1-05-048, Sec. K201.2.7)
(D) DEFINITIONS:

AGRICULTURAL BUILDING is a building that is used solely for the
storage of machinery, equipment, shelter for livestock or commaodities that are
raised on site, or other operations related to carrying on the farming operations
on a tract of land of twenty (20) contiguous acres or more in area.

(R0O1-05-048, Sec. K201.3)

BRACED WALL is a wall that has been provided with diagonal bracing

which meets the requirements of Section 9-207 (G) (5) of this code.
(R0O1-05-048, Sec. K201.3)

BUTT ENCASED is concrete encasement of a pole or post at the lower 12

inches of its embedment in the earth.
(RO1-05-048, Sec. K201.3)

FOOTING is that portion of the foundation that spreads and transmits

loads directly to the soil.
(R0O1-05-048, Sec. K201.3)
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GIRT is the horizontal wall framing members that span between posts and

are used to support the exterior wall covering.
(RO1-05-048, Sec. K201.3)

POLE OR POST is a preservatively treated round, square or rectangular
wood member, that is solid sawn or laminated, and is intended to be
embedded in the ground to support building structural loads and transmit the
loads to the footing.

(RO1-05-048, Sec. K201.3)

PURLIN is the structural members that span between rafters or trusses
used to attach and support metal roof coverings and transfer the roof loads to
the rafters or trusses.

(RO1-05-048, Sec. K201.3)
(E) DESIGN LOADS.
(1) LIVE LOAD. The roof snow load shall be 20 pounds per square foot.
EXCEPTION: Agricultural Buildings
(RO1-05-048, Sec. K201.4.1)

(2) DEAD LOAD. The roof dead load shall be 4 Ibs. per square foot for roofs
that utilize a metal roof covering. Dead Loads of 7 Ibs. per square foot
shall be used if wood shakes, wood shingles or asphalt composition
shingles are utilized. If other roof coverings are used the loading specified
by the roof covering manufacturer shall apply.

EXCEPTION: Agricultural Buildings

(RO1-05-048, Sec. K201.4.2)

(3) WIND LOAD. Buildings designed and constructed under these provisions
shall be considered to be designed for a 90 mph wind located in an
exposure C wind zone.

(RO1-05-048, Sec. K201.4.3)

(4) FOUNDATION DESIGN. Foundations for buildings designed and
constructed under provisions of these requirements shall be designed and
installed in accordance with this section. Foundations shall be designed to
support the imposed load and be capable of resisting wind uplift and
overturning. The loading requirements that shall be applicable for
buildings designed and constructed under these provisions shall be as
specified in this section.

(RO1-05-048, Sec. K201.5)

(F) FOUNDATION DESIGN
(1) Foundation Diameter. The diameter of holes for pole or post foundations

and the required footing thickness shall be in accordance with Table 9-
207.1 Footings shall be placed to a depth so that building loads are
supported on natural undisturbed soils. Unless unusual site conditions
exist soils bearing capacity shall be assumed to have a 1,500 p.s.f.
bearing capacity.

(RO1-05-048, Sec. K201.5.1)

TABLE 9-207.1
MINIMUM FOOTING DIMENSIONS

BUILDING POST FOOTING FOOTING
WIDTH SPACING THICKNESS DIAMETER
24 8 t0 10 Feet 8 Inches 15 Inches

30 8 to 10 Feet 8 Inches 17 Inches

36 8 to 10 Feet 8 Inches 18 Inches

40 8 t0 10 Feet 8 Inches 18 Inches

(RO1-05-048, TABLE K201.5.1)
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(2) POLE OR POST EMBEDMENT. Poles or posts shall be embedded in

the earth to a minimum depth of 4 feet (1219 mm).
(RO1-05-048, Sec. K201.5.2)

(3) SHALLOW POLE OR POST EMBEDMENT. When it is necessary to use
a pole or post embedment depth of less than 40 inches but not less than
30 inches due to rock or other local site conditions, knee bracing shall be
provided and the post foundation hole shall be backfilled to grade with
concrete. Embedment depth of less than 30 inches is not allowed under
this standard.

(R0O1-05-048, Sec. K201.5.2.1)

(4) BACKFILL. Footings of concrete, 1 inch or larger gravel or other
approved materials shall be placed under poles or posts. Footings shall
have a minimum thickness in accordance with Table 9-207.1. Posts shall
be either butt encased with concrete, or be fully embedded with concrete,
or be provided with other approved means to provide for resistance to
wind uplift. If posts are provided with butt encasement or blocked
anchors, the remaining annular space of the post foundation holes shall
be backfilled by firmly tamping clean soil or sand in maximum 8-inch
layers.

See Figure 9-207.1 (a) through (c) for examples of allowed methods of
providing uplift resistance and backfilling post holes.

(R0O1-05-048, Sec. K201.5.3)

(5) CONCRETE PLACEMENT. Concrete used for footings or post

encasement shall be placed as wet mix.
(R0O1-05-048, Sec.K201.5.4)

(6) POLE OR POST ANCHOR. Poles or posts shall be anchored to the
encasing concrete whether butt encased or fully encased, with a
minimum 1/2 inch reinforcing bar placed through a drilled hole in the pole
or post. The rebar shall have a minimum one (1) inch of concrete cover
from the bottom and top of the encasing concrete.

Blocked anchors shall be provided when the backfill of the annular
space consists of earth, sand or gravel tamped in 8 inch layers. Blocked
anchors shall be of the same dimension as the base of the post.

(R0O1-05-048, Sec.K201.5.5)
(G) WALL CONSTRUCTION
(1) POLE OR POST SIZE AND SPACING. Poles of posts may be solid sawn
or laminated. Poles or posts shall be of a minimum dimension as required
by Table 9-207.2 based upon the building height and spacing of posts.
The spacing of poles or posts shall not exceed the maximum shown in
Table 9-207.2 for the dimension of post that will be used.
(R0O1-05-048, Sec. K201.6.1)
(2) WOOD SUBJECT TO DECAY OR TERMITE DAMAGE.

(a) WOOD EMBEDDED IN GROUND OR CONCRETE. Wood embedded
in the ground or in direct contact with the earth and used for the
support of permanent structures shall be treated for ground contact.
Wood supporting permanent structures that are embedded in concrete
in direct contact with earth or embedded in concrete exposed to the
weather shall be treated for ground contact. Wood which is in contact
with the ground shall be treated for ground contact. All treated wood
shall bear a stamp from an approved agency identifying the treatment
retention of the member.

NOTE: It is recommended that any wood that is embedded in the
earth or embedded in concrete that is in direct contact with the earth
be pressure preservatively treated to a retention level of 0.6 Ibs. per
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cubic foot in accordance with AWPA Standard C22.

(R0O1-05-048, Sec. K201.6.2.1)
(b) WOOD IN CONTACT WITH THE EARTH OR SUBJECT TO WATER

SPLASH. Wood that is in contact with the ground or is located within

18 inches of the ground surface shall be pressure preservatively

treated or wood of natural resistance to decay and termites.
(R0O1-05-048, Sec. K201.6.2.2)

TABLE 9-207.2
Section 9.01 POST SIZE AND SPACING REQUIREMENTS

EFFECTIVE BUILDING HEIGHT IN FEET"

8 | 10 | 12 | 14

POST SIZE? POLE OR POST SPACING IN FEET

Solid Sawn
4 X 4 Nominal 7 6 4 4
4 X 6 Nominal 15 12 9 8
6 X 6 Nominal 15 15 15 15
Laminated

2-2X6 Laminated 7 6 4 4
3-2X6 Laminated 15 14 10.5 10
4-2X8 Laminated 16 16 16 16

T For roof slopes 4:12 or less, the effective height is the vertical distance from grade level to the eave. For roof
slopes greater than 4:12 the effective building height is the vertical distance from grade level to the eave, plus
one half of the roof height.

% The larger post dimension shall be in the same direction of the building width.

(RO1-05-048, TABLE K201.5.1)
(3) GIRT FRAMING. When siding is to be attached to the exterior walls of
pole or post framed buildings, wall girts shall be installed. Wall girts shall
be of a minimum size for the span as required by Table 9-207.3
(RO1-05-048, Sec. K201.6.3)

Table 9- 207.3
WALL GIRT SPANS
Girt Span
8 feet 10 feet 12 feet
2X4 24 inches O.C. 2X6 36 inches O.C. 2X6 36 inches O.C.
2X6 36 inches O.C.

(4) GIRT NAILING. Girts shall be fastened to the posts using 16d ring shank

hot dipped galvanized nails or other approved fasteners.
(R0O1-05-048, Sec. K201.6.3.1)

(5) BRACING. Exterior sidewalls shall be braced at building corners. Braces
shall be minimum 2X4 nominal dimension lumber installed diagonally or be
of other approved bracing materials.

(R0O1-05-048, Sec. K201.6.4)

(6) EXTERIOR WALL COVERING. Exterior wall coverings, when provided,
shall be of an approved weather-resistant material. Steel panel exterior
wall coverings shall be of minimum 29 gage.

(RO1-05-048, Sec. K201.6.5)

(7) HEADERS AND BEAMS. Headers or beams required to support building

loads shall be designed to safely carry the imposed loads.
(R0O1-05-048, Sec. K201.6.6)

(8) BEAM SUPPORT. Beams, headers or girders that are used to support
roof framing shall be supported by notches in the poles or posts and shall
be secured by % inch diameter bolts secured with washers and nuts or %
inch by 4 % inch lags.

(R0O1-05-048, Sec. K201.6.6.1)
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(9) FASTENERS. Fasteners for pressure-preservatively treated wood and
fasteners used in locations exposed to weather shall be of hot-dipped zinc
galvanized, aluminum alloy wire fasteners or stainless steel fasteners.

(RO1-05-048, Sec. K201.6.7)
(H) ROOF CEILING CONSTRUCTION

(1) GENERAL. Roof framing may be of conventional light frame construction
as allowed by Chapter 23 of the International Building Code, 2006 edition
or may be of trusses as specified by Section 9-207 (h) (2) of this code or
may be of other alternate designs that have been designed by a
professional engineer licensed by the State of Kansas.

(R0O1-05-048, Sec. K201.7.1)

(2) TRUSSES. Trusses may be site built or be shop fabricated. Trusses shall
be designed by a professional engineer licensed by the State of Kansas to
practice in the design of buildings.

(RO1-05-048, Sec. K201.7.2)

(3) CONVENTIONAL FRAMING. The framing details for conventional roof
construction shall conform to the requirements of Chapter 23 of the
International Building Code, 2006 edition.

(R0O1-05-048, Sec. K201.7.3)

(4) ROOF-MEMBERS-TO-BUILDING-FRAME TIE. Blocking, straps, approved
framing anchors or mechanical fasteners shall be installed from the side of
the roof framing member to the exterior posts or other supporting
members.

(5) Tie straps shall be 1 /g —inch (28.6 mm) by 0.036-inch (0.91 mm) (No. 20
gage) sheet steel and shall be corrosion resistant.

(RO1-05-048, Sec. K201.7.4)

(6) PURLINS. Purlins shall be installed with the wide dimension perpendicular
to the load that it supports. Purlins shall be supported on top of the
trusses or shall be provided with approved hangers. The span of purlins
shall not exceed the values specified in Table 9-207.4.

(R0O1-05-048, Sec. K201.7.5)

(7) ROOF COVERING. The roof covering shall be of an approved material as

specified by Chapter 15 of the International Building Code, 2006 edition.

(R0O1-05-048, Sec. K201.7.6)
TABLE 9-207.4
PURLIN SPANS
(Based on Purlin Spacing of 24 inches Center to Center)

GRADE DIMENSION MAXIMUM SPAN
(feet)

#1 2X4 8 6”
2X6 12'3”
2X8 159"

#2 2X4 8
2X6 12’
2X8 15

#3 2X4 6’
2X6 9
2X8 17

FPN: The spans given in this table are based upon use of Spruce-Pine-Fir design values.

Spans may vary depending on the lumber species which is used.
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ARTICLE 3. FEES

9-301. (A) GENERAL. Fees shall be assessed in accordance with the provisions of this

(B)

(©)

(D)

section or shall be as set forth in the fee schedule adopted by the County of

Miami County, Kansas.

(1) SEVERABILITY. It is hereby declared the intention of the Board of County
Commissioners that the Articles, Sections, paragraphs, sentences,
clauses and phrases contained within these Regulations are to be
severable, and should any Article, Section or provision of these regulations
be declared unconstitutional or otherwise ruled to be invalid by any court
of competent jurisdiction in a valid judgment or decree, then such decision
or ruling shall not affect the validity of the Regulations as a whole or any
part of them other than the specific part declared to be unconstitutional or
ruled to be invalid.

PERMIT FEES. The fee for each permit shall be as set forth in this Section.

Where a code has been adopted by the County of Miami County, Kansas for

which no fee schedule is shown in this code, the fee required shall be in

accordance with the schedule established by the Board of County

Commissioners of the County of Miami County, Kansas.

The determination of value or valuation under any of the provisions of
these codes shall be made by the code official. Value or valuation, as applied
to a building and/or its building service equipment for the purpose of
establishing permit fees, shall be the estimated cost to replace the building and
its building service equipment in kind, based on current replacement costs as
established by the Building Valuation Data Unit Cost Table provided in Exhibit
1 of this Article or any other method deemed acceptable by the code official.
The Building Valuation Data Unit Cost Table shall be revised annually to reflect
the rate of inflation established by the U.S. Department of Labor, Bureau of
Labor Statistics in the annual December to December Consumer Price Index
(CPI).

The basis to be used in computing the building permit and building plan
review fees shall be as set forth in Tables 1-A and the fee schedule for work or
services specified in Table 1-B.

All fees shall be rounded off to the next whole dollar amount. Fees may

be waived at the discretion of the code official during times of declared
emergency.
PLAN REVIEW FEES. When submittal documents are required by the Miami
County Building Code, a plan review fee shall be paid at the time of submitting
the submittal documents for plans review. Said plan review fee shall be the
amount established by Table 1-B of this document. The code official may
waive the plan review fee if it is determined that the work being performed is
minor in nature and can be approved during field inspection of the work being
performed.

When submittal documents are incomplete or changed so as to require
additional plan review or when the project involves deferred submittal items as
defined in the Miami County Building Code, additional plan review and permit
fees may be charged.

Work commencing before permit issuance. Whenever work for which a permit

is required by the Miami County Building Code has been commenced without

first obtaining a permit, a special investigation shall be made before a permit
may be issued for such work.

(1) Investigation fee. An investigation fee, in addition to the permit fee, shall
be collected whether or not a permit is then or subsequently issued. The
investigation fee shall be equal to the amount of the permit fee required by
this code. The minimum investigation fee shall be the same as the
minimum fee set forth in Tables 1-A and the fee schedule for work or
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(E)

(F)

services specified in Table 1-B. The payment of such investigation fee

shall not exempt an applicant from compliance with all other provisions of

any building code or regulation that has been adopted by Miami County
nor from the penalty prescribed by law.

EXCEPTIONS;

() In cases of emergency, the person or other entity doing the work or
causing work to be done may proceed with the work and file
application for a permit within 72 hours after commencement of
emergency work. Emergency shall be considered to exist only in
those situations wherein life, health and safety would be adversely
affected if work were not commenced immediately, and the burden
shall be upon the person claiming such emergency to exist to prove
the existence of such emergency by clear and convincing evidence.

(b) In cases where the work is being done at a one-family dwelling by the
person who owns and occupies such dwelling and application for
permit is made within 3 working days (72 hours) following notification
that such work requires a permit the investigation fee may be waived
by the code official.

(2) Compliance of work performed prior to issuance of permit. The person
responsible for the work that was completed prior to a building permit
being issued shall be responsible to provide access for inspection of all
work requiring inspection by the Miami County Building Code or shall be
responsible at their expense to retain the services of a licensed
professional to verify that the work that was performed prior to the
issuance of a permit is in full compliance with the provisions of all
applicable codes and ordinances of Miami County in a manner acceptable
to the code official.

Re-inspection fees. A re-inspection fee may be assessed for each inspection

or re-inspection when such portion of work for which inspection is called is not

complete, when corrections called for are not made, when approved plans are
not provided for inspections or when access is not provided when inspections
have been requested.

This section is not to be interpreted as requiring re-inspection fees the first
time a job is rejected for failure to comply with the requirements of the Miami
County Building Code, but as controlling the practice of calling for inspections
before the job is ready for such inspection or re-inspection.

Re-inspection fees may be assessed for the following conditions;

(1) When work for which an inspection was requested by the permittee or an
agent of the permittee is not ready for inspection;

(2) when corrections called for are not made;

(3) failure to provide access on the date for which inspection is requested,;

(4) failure to provide the approved plans for the job when required for
inspection purposes;

(5) for deviating from approved plans requiring the approval of the code
official;

(6) for failure to post the address or identify the premises resulting in an
inspector being unable to find the location of the requested inspection.

To obtain a re-inspection when a re-inspection fee has been assessed, the
applicant shall pay the re-inspection fee in accordance with the fee schedule
adopted by this jurisdiction. In instances where re-inspection fees have been
assessed, additional inspection of the work will not be performed until the
required fees have been paid. Work requiring approval shall not be concealed
until approval has been obtained.

Refunds. The code official may authorize refunding of a fee that was

erroneously paid or collected.
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The code official may authorize refunding of not more than 80 percent of
the permit fee paid when no work has been done under a permit issued in
accordance with this code. The code official may authorize refunding of not
more than 80 percent of the plan review fee paid when an application for
permit for which a plan review fee has been paid is withdrawn or canceled
before any examination time has been expended.

The code official shall not authorize the refunding of any fee paid except
upon written application filed by the original permittee not later than 180 days
after the date of fee payment.

(G) Related fees. The payment of the fee for the construction, alteration, removal
or demolition of work done in connection with or concurrently with the work
authorized by a building permit shall not relieve the applicant or holder of the
permit from the payment of other fees that are prescribed by law.

(H) Unpaid fees. Unpaid fees that have been assessed and remain unpaid at the
completion of a project, shall be reported to the County Clerk and the County
Clerk shall, at the time of certifying other County taxes, certify the unpaid fees
and extend the same on the County’s tax role.

TABLE 1-A
MIAMI COUNTY, KANSAS
PERMIT FEE SCHEDULE

Includes all buildings and building service equipment

Total Valuation

Fee

$ 1.00 to 500.00

$23.50

$501.00 to $ 2,000.00

$23.50 for the first $500.00 plus $3.05 for each additional $100.00 or
fraction thereof, to and including $2,000.00

$2,001.00 to $25,000.00

$69.25 for the first $2,000.00 plus $14.00 for each additional $1,000.00
or fraction thereof, to and including $25,000.00

$25,001.00 to

$391.75 for the first $25,000.00 plus $10.10 for each additional

$50,000.00 $1,000.00 or fraction thereof, to and including $50,000.00

$50,001.00 to $643.75 for the first $50,000.00 plus $7.00 for each additional
$100,000.00 $1,000.00 or fraction thereof, to and including $100,000.00
$100,001.00 to $993.75 for the first $100,000.00 plus $5.60 for each additional
$500,000.00 $1,000.00 or fraction thereof, to and including $500.000.00
$500,001.00 to $3,233.75 for the first $500,000.00 plus $4.75 for each additional
$1,000,000.00 $1,000.00 or fraction thereof, to and including $1,000,000.00

$1,000,001.00 and up

$5,608.75 for the first $1,000,000.00 plus $3.65 for each additional
$1,000.00 or fraction thereof

EXCEPTIONS to TABLE 1-A:

a) The fee for agricultural buildings as defined by the Miami County Building Code shall
be $0.04 per square foot of building area. Electrical, plumbing or mechanical permit
fees associated with agricultural buildings shall be based upon the valuation of the
work being performed or other provisions of this code.

b) The fee for manufactured homes shall be based upon one-half the valuation required
of a new site constructed building.

(RO1-05-047, Table 1-A; R02-03-021, Table 1-A)
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TABLE 1-B
SECHEDULE FOR OTHER SERVICES

1) Partial and supplemental permit fees

a)

d)

Partial PEIMILS .......viiiiiiii e $50.00 minimum
When a permit for the construction of part of a building, structure, or building
service equipment is requested by the applicant, fees shall be determined in
accordance with Section 101.2 of this code based on the valuation of work to be
performed as separate permit fees and not as supplemental permits.
Supplemental PEMMILS..........cocuiiiiie e $35.00 minimum
The fee for a supplementary permit to cover any additional value of work not
included in the original permit shall be based upon the valuation of the work that was
not included in the original permit.
Operational PerMIitS..........ciiiiiiiieiiiii e $100.00
For an Operational Permit to allow an applicant to conduct a business or operation for
which a permit is required by Section 105.6 of the International Fire Code.
Exception: There shall be no fee required for an open burning operational permit.
Permit Extensions.
The fee for a permit extension as allowed by Section 105.5.1 of the International
Building Code shall be subject to the fee specified by Table 1-A based upon the
valuation of work remaining to be completed as determined by the code official based
upon an evaluation inspection.

2) Plan review fees. Plan review fees required by Section 101.3 of this code shall be as follows;

a)

b)
c)

d)

e)

)

Single Family DWEIIINGS ......vviieiiee i r e e e e s e e e e e e e e e enes $50.00
The plan review for single family dwellings may be waived by the code official if the
plans and specifications for a single family dwelling have been sealed by an Architect
or Engineer that is Registered by the State of Kansas.

Commercial and Industrial............. 25 percent of the permit fee required by Table 107-A
Additional Plan FEVIEW ..........c.ccocuiiiiiiii et $50.00 per hour
When additional plan review is required due to changes, revisions or additions to
approved plans. The required fee shall be calculated on a per hour basis with a
minimum one-half hour charge assessed.

For use of outSIde CONSUIANTS ......ciiiiiieeiiiee e e e e eeraaes Actual
cost**
Re-submittal plan review fees. ..o $50.00 per hour

When previously identified deficiencies remain uncorrected on subsequent submittals,
a re-submittal plan review fee shall be paid. The required fee shall be calculated on a
per hour basis with a minimum one-half hour charge assessed.

Stamping of additional sets of plans .........c.occeeiiiiiii e $25.00 per hour
One set of approved plans shall be provided to the applicant upon permit issuance.
Stamping of additional sets of plans at the applicant’s request shall be assessed the
specified fee. The required fee shall be calculated on per hour basis with a minimum
one-half hour charge assessed.

Re-review and stamping of lost plans ...........ccoccccveeiiiiiciee e, $25.00 per hour
Re-review and stamping of lost plans to replace an applicants approved field set of
plans shall be assessed the required fee. The required fee shall be calculated on a
per hour basis with a minimum one-half hour charge assessed.

(C) Re-INSPECtioN fEES. .....eviiieiiiiieiiee et $50.00 per hour

Re-inspection fees assessed under provisions of Section 101.5 of this code. There shall be a
minimum one-hour charge assessed.

(d) Inspections outside of normal business hours............... $50.00 per hour

There shall be a minimum charge of two (2) hours.
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(e) Other Inspections and Administration. ..........cccccceeeevnnns $50.00 per hour
Inspections for which no fee is specifically indicated. There shall be a minimum charge of two
(2) hours. The actual cost to the County shall be assessed for the use of outside consultants
for inspections or testing.
A) AdMINISITAtIVE COSES ...eiiiiiiiiiiiiiiii ittt $25.00 per hour
Costs associated with the administration of files associated with the abatement of nuisance
or dangerous building violations.

() Temporary Certificate of Occupancy
a) For the first temporary certificate of 0CCUPANCY.........ccccvvvieeieeiii i, No Charge
b) Each additional temporary certificate of OCCUPANCY ........ccceviviiiiiiiieee e $50.00
For each additional temporary certificate of occupancy required to extend the time
period required to complete construction

(g) Certificate Of OCCUPANCY ....covuvviieiiiiiie it $150.00
Where a Certificate of Occupancy is required for a change of occupancy or for reasons other
than in connection with work that is authorized by a building permit.

(h) Code Modification REQUESLS .........ccccvveeiuieeirieeiiee e, $50.00* per hour
Code modification requests submitted pursuant to Section 104.10 of the International Building
Code. The required fee is based upon the time required to research the request and determine
if the request is acceptable. The required fee shall be calculated on a per hour basis with a
minimum one-half hour charge being assessed.

(i) Sign Permits
To and including the 25 square feet of sign area or fraction thereof...............cccovvieennnn. $50.00
Each additional 25 square feet of sign area or fraction thereof .............cccocoeeiniinen, $20.00

() Temporary Permits
Permits for Temporary Construction OffiCES .........couiiiiiiiiiiiiic e $250.00
Temporary Hardship Manufactured HOME ... $150.00

(k) Moved Buildings and Demolition
Q) Pre-move EValUatioN...........coeiiioiiiiiiieie e s s e e e e e e e e $150.00
Fees for foundation construction repair, alteration, improvement or addition to a moved building
after the placement on a new site shall be charged based upon the valuation of the
work and in accordance with the fee required by Table 1-A.

b) Demolition
Single Family DWEIIINGS ........viiiiiiecie ettt e e s e e $50.00
Agricultural and Detached ACCESSOrY SIIUCIUIES .......cooiiiuiiiiiieee et $0.00
All other uses — Based upon 10% of valuation for new construction of building with same
occupancy group and type of construction.
(RO1-05-047, Table 1-B, Item Il; R0o2-03-021, Table 1-B, Item II)

12) Fees For Reproduction of Plans and Documents
Fee charged per page reproduced. Fee includes all material,
equipment and administrative costs.

0.50
8.5 X 11 $
$0.75
8.5X 14
$1.00
11 X 17
: $3.00
24 Wide o500
36 Wide
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* Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall
include supervision, overhead, equipment, hourly wages and fringe benefits of the

employees involved.
**

Actual costs include administrative costs.

13) Unit Fees for Installation of Building Service Equipment not associated with a permit for new
construction in Single Family Dwellings, single family accessory buildings and agricultural
buildings.

(RO1-05-047, Table 1-B, Item 13; R02-03-021, Table 1-B, Item 13)

a) Electrical Services

Up to two hundred ampPere ........ccovee i $50.00
Up to four hundred ampPere..... ..o ee i $75.00
Exceeding four hundred ampere ..........ccccceevviiiieennnn. Based upon Installation Cost

The unit fee specified may be used to establish permit fees for new electrical equipment in
residential accessory and agricultural buildings.

b) New HVAC and water heater installations

U T Lo SO OUROPPUPROTR $50.00
{ Y g g T=T (= SRS $50.00
Central Air conditioning UNit..........ueeereeeiiiiiiiiiiire e e e srrree e e e e nanes $50.00
Replacement of existing Furnaces, Water Heaters or

Central Air Conditioning Units serving a Single Family Dwelling .................... $25.00
Combination of any two or more appliances ............. $50 for the First Appliance plus

.............................................................................. $25 for each additional appliance.
The unit fee specified may be used to establish permit fees for new fixtures in residential accessory
and agricultural buildings.

¢) New Plumbing fixture installations.

ANY SINGIE IXTUIE.....eiiieiie et eeree e $50.00
Each additional fIXEUIE .........cecuiiiiie et e e e siae e seeean $15.00
Underground water piping with hydrant..............cccoiviiiiieee e, $35.00

The unit fee specified may be used to establish permit fees for new fixtures in residential accessory
and agricultural buildings.

d) Single Family Swimming Pools.

1 g R | (o]0 oo IS PRSP P PR TTTPPTOPI $200.00

ADOVE-GIOUNG ...ttt $100.00
e) Decks and porches.

DECKS OF POICHES. .....cciuiiieiie ettt $25.00

Roof Structure Covering Porch or DecK ..........ccccoiieiieiiiiiiee e, $25.00
f) Re-roofing of Residential Use BUildiNgs.........cccceeeiiiiiiiiiieiice e $25.00
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EXHIBIT 1 - BUILDING VALUATION DATA UNIT COSTS

Occupancy and Use

Type of Construction

lor2FR 2-A 2-B 3-A 3-B 5-A 5-B
New Dwellings n/a n/a n/a n/a n/a n/a 84.41
Unfinished Basements n/a n/a n/a n/a n/a n/a 16.17
Finished Basements n/a n/a n/a n/a n/a n/a 21.20
Garages (attached or detached n/a n/a n/a n/a n/a n/a 22.20
Detached Accessory Buildings n/a n/a n/a n/a n/a n/a 11.00
Apartment Houses 109.20 109.20 99.20 88.70 n/a 88.70 92.40
Type 1 Basement Garage 37.40 n/a n/a n/a n/a n/a n/a
Auditoriums 104.80 75.90 71.80 75.70 76.30 76.30 71.20
Banks 148.10 109.10 105.60 120.40 116.10 109.10 104.50
Bowling Alleys n/a 51.00 47.60 55.50 51.90 37.40 n/a
Churches 99.20 74.50 70.80 81.00 77.40 75.70 71.20
Convalescent Hospitals 139.20 96.60 n/a 99.00 n/a 93.30 n/a
Fire Stations 114.40 75.30 71.00 82.40 78.90 77.30 73.30
Homes for the Elderly 103.70 84.20 80.60 87.70 84.10 84.70 81.80
Hospitals 163.20 n/a n/a 135.10 n/a 128.90 n/a
Hotels and Motels 101.00 n/a n/a 87.50 83.40 76.20 74.70
Industrial Plants 56.90 39.60 36.40 43.60 41.10 41.10 37.60
Jails 159.10 n/a n/a 145.50 n/a 109.10 n/a
Libraries 116.40 85.20 81.00 90.00 85.50 84.50 81.00
Medical Offices 119.50 92.20 87.60 100.00 93.10 90.20 87.00
Offices 106.80 71.50 68.10 77.20 73.80 72.30 68.10
Public Buildings 123.40 100.00 95.60 103.80 100.20 95.00 91.60
Public Garages 48.90 36.70 28.00 37.00 32.90 33.70 n/a
Restaurants n/a n/a n/a 97.40 94.10 89.20 85.70
Schools 111.20 75.90 n/a 81.20 78.10 76.10 72.60
Service Stations n/a n/a 67.20 70.10 n/a 59.70 n/a
Canopies 28.00
Stores 82.40 50.40 49.30 61.30 57.50 51.60 47.70
Theaters 109.80 n/a n/a 80.00 76.20 75.30 71.20
Warehouses 49.40 29.30 27.50 33.20 31.60 29.30 27.50

Sprinkler Systems all occupancies
2.60

ARTICLE 4. CONTRACTOR LICENSING CODE.

9-401. TITLE AND INTENT.

(A) TITLE. This Article may and will hereafter be referred to as the “Miami County
Contractor Licensing Code”.
(RO1-05-048, Sec. 101.2)
(B) INTENT. The purpose of this Article is to protect the public health and safety

by assuring that the persons acting in the capacity of a contractor that are
responsible for the construction, alteration, repair, or demolition of structures in

Miami County are qualified to perform such services.

It is further the intent that owners of single-family residential properties be
permitted without special qualification to perform any work on residential
structures that they personally occupy.

(RO1-05-048, Sec. 101.1, R05-10-062 Sec. 101.1)

9-402. LICENSING AUTHORITY. The Miami County Code Official shall issue contractor
licenses for the classes of contractors specified by Section 9-410 upon verification of
credentials of applicants required by Section 9-410, and the payment of fees as prescribed

by Table 9-411 for each class of license being requested.

(RO1-05-048, Sec. 101.3)
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9-403.

9-404.

9-405.

9-406.

DEFINED. A “contractor”, within the meaning of this Article, is any individual person,
corporation, limited liability company, joint venture, or other legal entity or enterprise that
undertakes with or for another, with or without compensation, to construct, alter, repair, or
demolish any structure or any portion thereof.

Unless provided otherwise by this code, no building permit shall be issued to any
person who is not a licensed contractor.

EXCLUSIONS. The following persons are not contractors within the meaning of

this Article:

(A) An employee, or agents working for and under the supervision of a contractor
licensed under this Article;

(B) An electrician, plumber, mechanical installer, or other specialized trades-
person for whom another license is required under provisions of this Article;

(C) A homeowner that owns and personally occupies property, who undertakes
the construction, alteration, repair, or maintenance of such homeowner’s
single-family residence or an accessory structure thereto. Notwithstanding the
foregoing, for purposes of this Article, any person who undertakes the
construction of a new residence that they will own and occupy more than once
in any three (3) year period or substantial improvement to existing residences
more than three (3) times in any five year period shall be deemed to be a
“contractor” under this Article.

(D) A home owner may demolish a residential structure, agricultural building or
detached accessory building when the building or structure being demolished
is setback from any property line or right-of-way a minimum distance of 25
feet.

(R0O1-05-048, Sec. 101.4)

LICENSE REQUIRED. No building permit shall be issued to any contractor who has
not first obtained a license or who is delinquent in payment of his annual license fee, or
whose Certificate of Insurance has expired, or whose license has been suspended or
revoked by action of the Miami County Code Board of Appeals (CBOA). It is further
unlawful for any person to enter into a contract with another so as to bring himself under
the classification of a contractor as defined in Section 9-403, or to perform any work as a
contractor, or any work under a contract, without having first obtained a contractor's
license. It is unlawful for any person issued a license to contract for any work other than
specified by such license, without first obtaining the required license to perform each
separate trade.

(R0O1-05-048, Sec. 101.5)

CONTRACTOR INSURANCE. Every contractor shall keep in force a policy of
commercial general liability insurance including completed operations/products coverage.
Such insurance policy shall be written with an insurance company licensed as an admitted
insurance company in the State of Kansas. Contractors shall maintain general liability
coverage in an amount not less than $1,000,000.00 per occurrence combined single limit
for bodily injury and property damage. In addition, every such contractor shall procure and
maintain workers compensation insurance as required by law. A contractor, at the time of
licensing under this Section, shall provide Miami County with an original certificate of
insurance verifying the insurance coverage required by this Section.

Miami County shall be added as a "Certificate Holder" to the insurance policy by the
insurance company issuing the certificate of insurance, requiring the insurance company to
notify Miami County in writing of any change in coverage or cancellation of such policy at
least ten (10) days prior thereto.

(RO1-05-048, Sec. 101.6, R05-10-062, Sec 101.6)

ESTABLISHED PLACE OF BUSINESS REQUIRED. Every contractor who has

obtained a license as set forth in this Section shall have and maintain an established place
of business at a definite address and telephone number listed.
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9-407.

9-408.

9-409.

If said place of business is located in Miami County the place of business shall comply
with all rules and regulations of Miami County.

Contractors holding an unexpired license shall be responsible for notifying the Miami
County Building Inspection Department of any changes of address or phone contact
information.

(R0O1-05-048, Sec. 101.7)

CONTRACTOR RESPONSIBLE FOR ALL WORK. No person shall perform any work
as a contractor in Miami County without first obtaining a Contractors License from Miami
County. No building permit shall be issued to any person who does not have a current
license as required by this Section. Upon issuance of a building permit to a contractor,
such contractor shall be responsible for all work undertaken pursuant to such building
permit, including work done by the contractor's employees, agents, and subcontractors.
Licensed contractors shall be responsible for all funds or property received by him for
prosecution or completion of a specific contract or for a specific purpose.

(RO1-05-048, Sec. 101.8)

LICENSES AUTHORIZED. There shall be separate classes of licenses authorized for
contractors as provided in Subsections 9-410 (a) through (h).

(A) MULTIPLE CLASSES. A contractor may become licensed in any classification
by submitting to the examination as set forth in Subsection 9-410 for the
particular class involved and paying the fee required for the classification as
set forth in Table 9-411.

A Class A, B or C General Contractor may perform foundation, roofing or
site utility installation work on projects for which they are the permit holder or
are listed as the primary General Contractor without being required to obtain
the appropriate Class S, Special Trades License. No contractor shall
undertake any electrical, plumbing or mechanical work for which a license is
required without first obtaining the required license for each separate trade.

(RO1- 05-048, Sec. 101.9, R05-10-062, Sec. R101.9.1)

(B) BUSINESS ENTITIES. A corporation, limited liability company, partnership,
joint venture, or other legal entity or enterprise may obtain, in the entity’s
name, a building permit provided that such entity has in its regular employ a
person who is licensed as a contractor under this Article and such individual is
the signatory on the building permit on the entity’s behalf. Only a contractor
licensed under provisions of this Article may obtain a building permit on behalf
of a corporation, partnership, limited liability company, joint venture, or other
business entity or enterprise. Every contractor by obtaining a building permit
in the name of such corporation, partnership, limited liability company, joint
venture, or other business entity or enterprise, shall certify that such contractor
is the employee or principal of such business entity or enterprise.

(R0O1-05-048, Sec. 101.9)

LICENSING REQUIREMENTS
(A) Examinations; Contractor Qualifications. Contractors making application for a
license shall satisfy one or more of the following provisions prior to a license
being granted:

(1) Contractors making application for a new Class A, B or C General
Contractor License on or after January 1, 2005 shall submit a certificate of
competency with their application.

Contractors that possess a current Miami County Class A General
Contractors License shall submit the appropriate certificate of competency
to renew the license for the 2005 license year.

Contractors that possess a current Miami County Class B or C
General Contractors License shall submit the appropriate certificate of
competency to renew the license for the 2006 license year.
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In lieu of the required certificate of competency applicant’s for a Class

A, B or C General Contractor License may submit evidence of holding a

bachelor's degree in engineering, architecture, or construction science

from an accredited college or university.

(2) Contractors making application or renewing an Electrical Contractors
license shall submit a Master Electrician certificate of competency with
their application.

Exception: Existing contractors holding a valid Provisional Electrical

Contractors License as allowed by Section 9-410 (E) of this code.

(3) Contractors making application or renewing a Plumbing Contractors
license shall submit a Master Plumbing with Gas certificate of competency
with their application.

Exception: Existing contractors holding a valid Provisional Plumbing

Contractors License as allowed by Section 9-410 (E) of this code.

(4) Contractors making application or renewing a Mechanical Contractors
license shall submit a Master Mechanical Contractor with Gas certificate of
competency with their application.

Exception: Existing contractors holding a valid Provisional Mechanical

Contractors License as allowed by Section 9-410 (E) of this code.

(R0O1-05-048, Sec. 101.10; R05-10-062, Sec. 101.10.1)

(B) Special Provisions for Contractors From Cities Entering Licensing Program.

(1) When any city enters into an agreement with Miami County as allowed by
Section 9-416 of this code to allow Miami County to administer their
Contractor Licensing Program, applicants for a contractor license that do
not possess the required certificate of competency may be allowed to
obtain a special provisional license within the following limitations.

(a) Applications for special provisional licenses shall be received by Miami
County within 90 days of a city entering into the agreement for Miami
County to administer their Contractor Licensing Program.

(b) A city shall provide verification to Miami County that an applicant for a
special provisional license either obtained a minimum of two (2)
building permits or that the contractor has worked on a minimum of
two (2) projects for which permits were required within the six (6)
months preceding the city joining the program.

(c) A city shall provide a statement authorizing Miami County to issue
special Provisional Contractors License to the applicant.

(d) A special provisional license that is issued under this section will be
valid only in the city authorizing Miami County to issue the license.

Special provisional licenses may be issued annually for not more
than two full calendar year licensing periods. Contractors making
application for renewal of a special provisional license at the beginning
of the third licensing period from the city entering the licensing
program shall submit the required certificate of competency.

(R05-10-062, Sec 101.10.1.1)

(C) CONTINUING EDUCATION. The Miami County Codes Board of Appeals may
establish continuing education requirements, rules, and regulations for
contractors licensed under this Section. Every contractor shall demonstrate
compliance with such continuing education requirements prior to license
renewal.

Evidence of having completed a minimum of 8 hours of code related
continuing education that is approved by the CBOA shall be submitted with
applications for Contractor License Renewal for the 2006 and subsequent
licensing years. A minimum of four (4) hours of the required eight (8) hours of
continuing education shall be directly related to the trade for which a contractor
is licensed for electrical, plumbing and mechanical contractors. It shall be the
responsibility of a licensed contractor to attend a qualifying continuing
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education class and provide a copy of a certificate of attendance to the
licensing authority. Any fees associated with attendance in continuing
education is the responsibility of the contractor.
The Miami County Building Inspections Department shall keep a listing of
approved educational classes and make it available to licensed contractors.
(R05-10-062, Sec. 101.10.1 & 101.10.2)

9-410. CATEGORIES OF CONTRACTOR LICENSES; TYPES OF WORK AUTHORIZED.

(A) GENERAL CONTRACTOR; CLASSES.

(1) CLASS “A”, GENERAL CONTRACTOR. A Class A license shall entitle
the holder thereof to build. Remodel, repair, move or demolish any
structure without limitation of use, type of construction, height or area.

(2) CLASS “B”, GENERAL CONTRACTOR. A Class B license shall entitle
the holder thereof to build, remodel, repair, move or demolish all structures
not exceeding three stories in height. A Class B License holder shall also
entitle the license holder to perform non-structural remodeling, tenant
finish, repairs, and demolition of any structure.

(3) CLASS “C", RESIDENTIAL GENERAL CONTRACTOR. A Class C license
shall entitle the holder thereof to build, remodel, repair, move or demolish
single family or duplex residences and buildings accessory thereto.

(4) CLASS “D”, GENERAL CONTRACTOR. A Class D license shall entitle
the holder thereof to build, remodel, repair, move or demolish detached
agricultural buildings, detached residential accessory buildings, residential
swimming pools and minor ancillary structures associated with single
family dwellings.

(5) CLASS “MH", GENERAL CONTRACTOR. A Class MH license shall
entitle the holder there of to install manufactured homes onto permanent
foundation systems. A Class MH license holder is not authorized to install
foundations, construct buildings or structures of any type, or perform any
electrical, plumbing or mechanical work without first obtaining the license
required for such work. The license fee for a Class MH General
Contractor License shall be the same as for a Class C General Contractor
License as specified by Table 9-411 of this code.

(R0O1-05-048 Sec. 101.11.1; R01-12-121, Sec. 101.11.1; R05-10-062, Sec. 101.11.1)

(B) ELECTRICAL CONTRACTOR. An electrical contractors license shall entitle
the holder thereof to perform electrical contractor services in Miami County
and any cities participating in the Contractor Licensing Program administered
under this code.

(RO1-05-048 Sec. 101.11.2; R05-10-062, Sec. 101.11.2)

(C) PLUMBING CONTRACTOR. A plumbing contractors license shall entitle the
holder thereof to perform plumbing contractor services in Miami County and
any cities participating in the Contractor Licensing Program administered
under this code

(R0O1-05-048 Sec. 101.11.3; R05-10-062, Sec. 101.11.3)

(D) MECHANICAL CONTRACTOR. A mechanical contractors license shall entitle
the holder thereof to perform mechanical contractor services in Miami County
and any cities participating in the Contractor Licensing Program administered
under this code.

(RO1-05-048 Sec. 101.11.4; R05-10-062, Sec 101.11.4)

(E) CLASS F, PROVISIONAL LICENSES. Any contractor that holds a current
provisional license that was granted under the authority of Section 101.11.5 of
Resolution R01-05-048 may maintain their provisional status without being
required to submit proof of qualification subject to the following limitations:

(1) The provisional license shall be renewed annually and the certificate of
insurance required by Section 9-405 of this code is submitted to the Miami
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9-411.

County Building Inspection Department to verify continuous insurance
coverage within the limits established by Section 9-405 of this code.

(2) The provisional license will only entitle the holder to perform work on
single family or duplex structures.

(3) Failure to renew a provisional license or to cause the filing of the required
certificate of insurance for any period of 90 days or more will result in the
provisional license being revoked and require the applicant to submit the
required certificate of competency required by Section 9-409 of this code
to obtain an unrestricted contractor license in the trade or trades for which
they will qualify themselves to work.

The Code Board of Appeals may require that the holder of a
provisional license obtain the qualifications required by Section 9-409 if
just cause is found during any disciplinary action taken under provisions of
Section 9-412 and 9-413 of this code.

(RO1-05-048, Sec. 101.11.5; R05-10-062, Sec. 101.11.5)

(F) CLASS S, SPECIAL TRADES LICENSE. A Class S license shall entitle the
holder thereof to act as either the primary contractor or a subcontractor in the
following trades:

(RO1-12-121, Sec. 101.11.6)

(1) FOUNDATION CONTRACTOR. A foundation contractors license shall
entitle the holder thereof to contract for and to install, repair and replace
building foundations.

(RO1-12-121, Sec. 101.11.1)
(2) RESERVED
(R0O1-05-048, Sec101.11.6.3; R01-12-121, Sec. 101.11.6.3; R05-10-062, Sec. 101.11.6.3)

(3) FIRE PROTECTION CONTRACTOR. A fire protection contractor license
shall entitle the holder thereof to install, maintain, repair, service, test, and
inspect automatic sprinkler and standpipe systems for all structures,
including all spray and deluge, carbon dioxide, foam, dry chemical, and
inert gas systems, and all related lines, tanks, fire control systems, and
appurtenances to any of the foregoing. Such contractor shall be
responsible for the training and oversight of all tradesmen in its
employment as well as the means, method, and manner of the fire
protection installation including construction, improvement, renovation,
repair, and maintenance on a construction project.

(RO1-12-121 Sec. 101.11.6.4; R05-10-062, Sec. 101.11.6.4)

(4) ROOFING CONTRACTOR. A roofing contractors license shall entitle the
holder thereof to contract for and to install, repair and replace roof
coverings. Work may include roof deck and roof deck insulation, roof
coating, painting, covering, and may include use of sheet metal and
installation of other sheet metal products incidental to roofing work or other
material in connection therewith, or any combination thereof.

(RO1-12-121 Sec. 101.11.5)

(5) SITE UTILITY INSTALLER. A site utility installers contractors license shall
entitle the holder thereof to contract for and to install, repair and replace
water service piping, conduit and conductors for electrical service laterals
and underground gas piping on residential or agricultural property.

(RO1-12-121 Sec. 101.11.6)

CONTRACTOR LICENSE APPLICATION.

(A) APPLICATION FORM. The Miami County Building Inspections Department
shall receive and process contractor license applications. An application fee
as set forth in Section 9-411 and Table 9-411 shall accompany each original
application. An application fee shall not be required in connection with a
license renewal.

(RO1-05-048, Sec. 101.12.1)
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(B) APPLICATION AND LICENSE FEES. Application for contractor's license,
name change, organizational change, or change of the qualified person shall
include information as the Code Board of Appeals may prescribe and shall be
accompanied by the application fee required by Table 9-411.

Where required by Section 9-409, each application must list a qualified
person. The qualified person is considered the applicant for a license, and
must have the ability to sign contracts that legally bind the individual,
partnership or corporation. The qualified person shall be: the individual, for an
individual license; one of the partners, for a partnership license; an officer or
active member in the corporation for a corporate license.

Upon approval of the application and verification of qualifications in
accordance with Section 9-409 and insurance requirements in accordance with
Section 9-405, the code official shall issue the requested license upon
payment of the annual fee required by Table 9-411.

Application and license fees shall not be prorated because part of the year
has elapsed.

(R0O1-05-048, Sec. 101.12.2; R05-10-062, Sec. 101.12.2)

(C) RENEWAL OR RE-INSTATEMENT OF LICENSE. Every contractor license
shall be issued on a calendar year basis to expire on December 31% of each
year. License renewal fees shall be due on the first day of January. A license
renewal application may be submitted to the county beginning on December
1* through and including the last day of January without a late fee being
assessed. Thereafter, a late fee in accordance with Table 9-411 shall be
collected to off set administrative costs incurred as a result of such late
renewal.

When insurance coverage expires the license shall be considered to
expire by limitation and notice will be sent to the license holder. The license
will not be reinstated until an original certificate of insurance as required by
Section 9-405 of this code has been submitted and a reinstatement fee in
accordance with Table 9-411 is paid.

Any construction permits that the license holder possesses shall be
considered to be null and void when the holder of the license or one of the
designated contractors on the construction project authorized by a construction
permit has expired or when insurance coverage has lapsed.

(R0O1-05-048, Sec. 101.12.3)

TABLE 9-411
LICENSE AND REGISTRATION FEES
N o] o] E o= T ] N = - SRR *$50.00
(OF P T SR A T g 1T = I O] a1 (= o (o ] (R $250.00
(O T ol S =T A L= =1 I OT0] o] 4 = Yo Ko ] (RN $250.00
Class C Residential General CONTIACTON . .....iiiveeieiete et e e e et r e e e e e e saaeeeeaes $150.00
[ [=Toa A ToR= I 0] a1 1 = To1 (o ] (UTT T $150.00
e[0T aqY o1 g Lo I @Y g1 1 = Tox {01 SRR $150.00
Y (=1o] = Lo T otz 1 I O 0] o 4 = T3 (oY cHU TR $150.00

Class F, Provisional License
The fee for a provisions license shall be as required for each class license

Class S, Special Trades CONTIACION ...uuuiiiieii e e e cecrer e e s e e e e e s s e srnrre e e e e e e e s ennnnes $75.00
Late RENEWAI FEE ...ttt e e e e e e e e e e e e e s s et b a e e e e e e s s e sarraaees $50.00
RE-INSTALEMENT FBE ..ottt aeaaseaeseaesesasasesesssesesasesssssesesssssssrenrnees $75.00

Contractors holding a current license at the time of the enactment of this code shall not be required to pay
an application fee
(RO1-05-048 Table 101.12; R01-12-121, Table 101.12; R05-10-062, Table 101.12)

9-412. CONTRACTOR DISCIPLINE. The CBOA shall have the authority to discipline any

contractor subject to the requirements of this Section including the suspension or
revocation of the contractor’s license issued under the provisions of this Article. Before
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9-413.

9-414.

9-415.

any contractor’'s license is suspended or revoked, a hearing shall be held by the Board
upon not less than ten (10) days notice to the affected contractor. The CBOA may
suspend or revoke a contractor’s license if the Board concludes, following a hearing, that
the contractor’s action or inaction is:

(A) A violation of the provisions of this code, any applicable building safety code,
or any lawful order of the code official;

(B) A misrepresentation of a material fact made in connection with obtaining a
contractor’s license or building permit;

(C) A fraudulent or deceitful use of a contractor’s license to obtain or to allow an
unlicensed contractor to obtain a building permit;

(D) A failure to obtain a building permit or a timely inspection as required by any
applicable building safety code;

(E) A failure to exercise regular, routine control and supervision over a
construction project for which the contractor has obtained a building permit or
has established responsibility for a specific trade thereof;

(F) A failure to timely obtain a Certificate of Occupancy for a structure as required
by applicable building safety codes;

(G) A failure to prevent any unlicensed contractors when licenses are required by
this code to perform work on a job site for which the contractor obtained a
building permit; or

(H) A failure to pay any required application or licensing fees, building permit fees,
inspection fees or other fees required by the Miami County Building Code.

(R0O1-05-048, Sec. 101.13)

BOARD ACTION. Upon a finding by a majority of the members present at the hearing
that a contractor has violated one or more of the provisions of Section 9-412 (A) through
(H) of this code, the Board may admonish, reprimand, or take appropriate disciplinary
action against such contractor including, but not limited to:

(A) Suspension of the contractor’s license for a fixed period not to exceed ninety
days;

(B) Suspension of the contractor’s license for a fixed period exceeding 90 days,
provided, however, the contractor shall have the right to have the suspension
and the terms thereof reconsidered by the Board at the expiration of the first
ninety (90) days and every ninety (90) days thereafter to determine if just
cause exists to modify or terminate the suspension. Such reconsideration
may, at the Board’s option, include a hearing.

(C) Revocation of the contractor's license for a period not less than 12 months
from the date of revocation. A contractor’s license shall be revoked if the
contractor’s license has been suspended three (3) times during any 36 month
period.

A contractor may appeal any decision of the Board to the Board of County
Commissioners by filing notice of appeal with the Board of County
Commissioners within 15 days following the Board'’s written decision.

(R0O1-05-048, Sec. 101.14)

RESERVED

SAFE HARBOR PROVISION. A contractor shall not be found in violation of this code,
nor disciplined by the Board, for a violation of an applicable building safety code provision if
the contractor provides substantial and compelling evidence that the violation occurred as
the result of the contractor's good faith compliance with the building plans and
specifications prepared or approved by an architect or engineer licensed by the State of
Kansas.

(RO1-05-048, Sec. 101.16)
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9-416.

9-417.

9-418.

9-419.

9-420.

INTERLOCAL COOPERATION. It is contemplated that the Board of County
Commissioners and several municipalities within Miami County will enter into an interlocal
agreement under K.S.A. 12-2908 for the purpose of establishing uniform or compatible
contractor licensing regulations for the participating jurisdictions and to allow the Miami
County Code Board of Appeals (CBOA) to oversee the licensing and regulation of
contractors in such municipalities.

(R0O1-05-048, Sec. 101.17)

COMPLAINTS. Any person may file a written complaint with the CBOA on forms
provided for that purpose. Every complaint shall set forth one or more of the conditions
specified by Section 9-412 (A) through (H).

(RO1-05-048, Sec. 101.18)

(A) CONSUMER COMPLAINTS. Consumer complaints relating to the quality of
materials, workmanship, untimely construction, contract disputes, and similar
are beyond the jurisdiction of the CBOA. No complaint shall be considered by
the CBOA unless it meets the requirements of Section 9-412 of this code.

(R0O1-05-048, Sec. 101.18.1)

BOARD ACTION. Upon a finding by a majority of the members present at the hearing
that a contractor has violated one or more of the provisions of the Contractor Licensing
Regulations, the CBOA may admonish, reprimand, or take other appropriate disciplinary
action against such contractor.

(R0O1-05-048, Sec. 101.19)

HEARINGS. All contested matters pertaining to the approval, issuance, suspension,
revocation, renewal, and reinstatement of licenses, including examinations, shall be heard
by the CBOA. The hearing shall be informal but withesses shall testify under oath and a
written decision shall be rendered by the CBOA setting forth the relevant findings and
conclusions for any action taken by the CBOA. The Chairman or the Chairman’s designate
shall preside over the hearing.

(R0O1-05-048, Sec. 101.20)

(A) HEARING PROCEDURE. A hearing shall be held before the CBOA after not
less than ten (10) days notice to the contractor and to the complainant setting
forth the hearing date, time, and place and stating in general terms the nature
of the complaint. The written complaint, including any supporting material or
documents, shall be provided to the contractor prior to or at the hearing. The
burden of proof shall be on the complainant to show, by a preponderance of
the evidence presented, that the allegations set forth in the complaint are true.
If the complainant, or a representative of the complainant, fails to appear at the
scheduled hearing, the CBOA may nonetheless proceed with the hearing. For
good cause shown the CBOA may grant a continuance, hold a hearing open,
allow additions to the record after the hearing has concluded, or take other
action in the interest of justice.

(R0O1-05-048, Sec. 101.10.1)

(B) APPEAL. A contractor may appeal any decision of the CBOA to the Board of
County Commissioners by filing a notice of appeal with the CBOA within fifteen
(15) days of the decision. The fifteen (15) day appeal period shall commence
three (3) days after the date the written decision is mailed to the contractor.
The CBOA secretary shall forward the CBOA decision to the Board of County
Commissioners together with the CBOA record.

(RO1-05-048, Sec. 101.20.2)

AMENDMENT. These Rules and Regulations may be amended by the CBOA at any

regular or special meeting upon a vote of not less than 2/3rds of those present at such
meeting.
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Recommendation for amendments to these Rules and Regulations shall be forwarded
to the Board of County Commissioners for final approval before amendments become
effective.

(RO1-05-048, Sec. 101.21)

9-421. SEVERABILITY. It is hereby declared the intention of the Board of County
Commissioners that the Articles, Sections, paragraphs, sentences, clauses and phrases
contained within these Regulations are to be severable, and should any Article, Section or
provision of these regulations be declared unconstitutional or otherwise ruled to be invalid
by any court of competent jurisdiction in a valid judgment or decree, then such decision or
ruling shall not affect the validity of the Regulations as a whole or any part of them other
than the specific part declared to be unconstitutional or ruled to be invalid.

(RO1-05-048, Sec. 101.22)

ARTICLE 5. FIRE CODE.

9-501. GENERAL
(A) INCORPORATION INTERNATIONAL FIRE CODE. There is incorporated by
reference, for the purpose of adopting regulations, provisions, terms, and
specifications, for the prevention of fire and explosion within the
unincorporated areas of Miami County; the 2006 International Fire Code, dated
February, 2006, as published by the International Code Council, Inc.,
excepting only such parts or portions thereof as are specifically deleted or
amended by this resolution and including such new and additional provisions
added to said code by this resolution. Not less than one (1) copies of said
2006International Fire Code shall be marked Official Copy as Adopted by
Resolution No. R07-03-019, to which shall be attached a copy of the resolution
codified herein, and filed with the County Clerk to be open to inspection and
available to the public at all reasonable business hours.
(1) INTERNATIONAL FIRE CODE; APPENDICES ADOPTED. The following
appendices are adopted as part of the International Fire Code.
(a) Appendix B — Fire-Flow Requirements for Buildings.
(b) Appendix C — Fire Hydrant Locations and Distribution.
(c) Appendix D — Fire Apparatus Access Roads
(2) INTERNATIONAL FIRE CODE; DELETIONS. The following chapters,
sections and subsections of the 2006 edition of the International
Residential Code for One- and Two-Family Dwellings are hereby deleted.
(a) Section 108 — Board of Appeals
(b) Section 111 - Violations
(3) INTERNATIONAL FIRE CODE; AMENDMENTS. The following chapters,
sections and subsections of the 2006 edition of the International
Residential Code for One- and Two-Family Dwellings are hereby amended
as follows.
(&) 101.1 Title. These regulations shall be known as the Fire Code of
Miami County, Kansas, hereinafter referred to as “this code.”

ARTICLE 6. DANGEROUS STRUCTURES.

9-601. DEFINITIONS. For the purposes of this resolution, the following terms, phrases and
terms shall have the following meanings:

(A) ABANDONDED STRUCTURE shall mean any structure in which the owner,

organization or person or persons exercising control over such property has
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9-602.

9-603.

9-604.

9-605.

ceased to reside within, utilize for any legal purpose, maintain and/or pay taxes
for a minimum of one calendar year.
(RO0-01-001, Sec 1)

(B) INVESTIGATING OFFICER shall mean any County Official, employee or

authorized County representative.
(R0O0-01-001, Sec 1)

(C) STRUCTURE shall mean and include any building (stick built or
manufactured), wall, superstructure, other structure which requires location on
or in the ground, or is attached to something having a location on the ground
or the debris of a structure.

(R0O0-01-001, Sec 1)

(D) UNSAFE OR DANGEROUS STRUCTURE shall mean any structure that is in
such physical condition or disrepair so as to present a risk or danger to
adjoining landowners and/or the public or is in violation of any building or
sanitary codes to such an extent so as to be considered to be unsafe or
dangerous pursuant to any Uniform Code adopted by Miami County.

(R0O0-01-001, Sec 1)

POWER OF GOVERNING BODY. The governing body is hereby empowered to order
the repair or removal of any structure within the unincorporated area of Miami County that,
after a hearing, is found to be: unsafe, unfit for human habitation, dangerous, abandoned,
a public nuisance and/or used for illegal purposes.

(R0O0-01-001, Sec 2)

PUBLIC OFFICER DUTIES. An investigating officer is hereby authorized to exercise
such powers necessary to carry out the purposes of this resolution, including the following:

(A) Inspect any structure which appears to be unsafe, dangerous, unfit for human
habitation, abandoned, an attractive nuisance and/or used for illegal purposes.

(B) Have authority to enter upon the premises at reasonable hours for the purpose
of making such inspections. Entry shall be made so as to cause the least
possible inconvenience to any person in possession of the structure. If entry is
denied, the public officer may seek an order for this purpose from a court of
competent jurisdiction.

(C) Report all structures which he/she believes to be dangerous, unsafe, unfit for
human habitation, abandoned, an attractive nuisance or used for illegal
purposes to the County Administrator or his/her representative.

(D) Receive reports and petitions from the public and investigate such in a timely
manner.

(RO0-01-001, Sec 3)

INVESTIGATION. The investigating officer or officers, after personally viewing the
property in question, shall determine if the property is unsafe, dangerous, unfit for human
habitation, abandoned, an attractive nuisance or is being utilized for illegal purposes. If
such is the determination, the investigating officer or officers shall file a written report of the
findings with the County Administrator’s Office. The report should contain, at a minimum,
the name or names of the owners, renters or occupants of the property, the address of
such individuals (to be determined from the address to which tax statements are sent), the
date that the property was viewed, the findings of the investigation and a summary of what
efforts have been made by the investigating officer/officers to correct the problem.
(RO0-01-001, Sec 4)

NOTICE. Upon receipt of the investigators report, the County Administrator or a
designee shall promptly review the report and schedule the mater for a hearing before the
County Commission if it is determined that sufficient grounds exist for a hearing. The
County Commission shall fix a time and place for the hearing, at which time the owner,
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9-606.

9-607.

9-608.

9-609.

owner’'s agent, lienholder of record or occupant of the structure may appear and show
cause why the structure should not be condemned and ordered repaired or demolished.
(RO0-01-001, Sec 5)

PUBLICATION.

(A) The resolution setting the matter for a hearing shall be published once each
week for two consecutive weeks on the same day of the week in the official
County newspaper. At least 30 days shall elapse between the last publication
and the date set for the hearing.

(B) A copy of the resolution shall be mailed by certified mail within three working
days of the first publication to each owner, agent, lienholder and occupant at
the last known place of residence and shall be marked “delivered to addressee
only”. For the purpose of this resolution, the address on file with the County
Treasurer’s Office for the mailing of tax statements shall be considered to be
the last known address. If the owner of the property is unknown or cannot be
located, service will be deemed to have taken place upon publication of notice
in the official County newspaper.

(R0O0-01-001, Sec 6)

HEARING AND ORDER. A hearing shall be held the date and time stated in the
published notice. The governing body shall consider the statements of the investigating
officer or officers, the owner of record or his/her agent, lienholders of record and occupants
of the structure. The governing body shall then determine if the structure is dangerous,
unsafe, unfit for human habitation, abandoned, an attractive nuisance or is used for illegal
purposes. Upon such findings, the governing body shall so state in an order and shall fix a
reasonable time for commencement of either repair or removal of the structure. The
statement shall also specifically state that if the owner of the structure fails to commence
the necessary repairs or removal of the offending structure within the specified time frame
of fails to diligently prosecute the same until the work is completed, the governing body will
cause the structure to be razed and/or removed.

(A) For the purposes of this resolution, 30 days shall be considered to be the
minimum “reasonable time” for commencement of repairs or removal unless
the structure is found by the governing body to be an immediate hazard. One
year after commencement or repairs or three months after commencement of
removal shall be considered to the maximum period to diligently prosecute the
same unless an extension is granted by the governing body for good cause
upon written application for such by the owner.

(RO0-01-001, Sec 7)

DUTY OF OWNER. Whenever any structure within the unincorporated area of Miami
County is found to be dangerous, unsafe, unfit for human habitation, abandoned, an
attractive nuisance or used for illegal purposes, it shall be the duty and obligation of the
owner of the property to render the same secure and safe or to promptly remove the same.
(RO0-01-001, Sec 8)

FAILURE TO COMPLY

(A) If the owner fails to comply within the time specified by the governing body in
its order to commence repair or removal of the structure, the governing body
may cause the structure to be repaired, altered, improved, vacated,
demolished and/or removed.

(B) If the owner fails to diligently comply with the repair or removal of the structure
after commencing such within the time frame specified by the Commission’s
order or by written agreement of the owner, the governing body may cause the
structure to be repaired, altered, improved, vacated, demolished and/or
removed.
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9-611.

9-612.

9-613.

(C) Upon demolition or removal of the structure, the owner shall cause all debris to
be removed, shall fill in a basement or other excavation, shall legally dispose
of any hazardous materials remaining at the site, or take any other action to
leave the premises in a safe condition. Failure by the owner to do so will
cause public officials to take appropriate action to do so and to assess the
costs thereof to the owner.

(R0O0-01-001, Sec 9)

ASSESSMENT OF COSTS

(A) The cost to the County of any repairs, alterations, improvements, vacating,
removal or demolition by public officers, including making the site safe, shall
be reported to the County Clerk.

(B) The County shall give notice to the owner of the structure by restricted mail of
the cost of repairing or removing the structure and making the premises safe
and secure. The notice shall also state that payment of the cost is due and
payable within 30 days following receipt of the notice.

(C) If the costs remain unpaid after 30 days following receipt of notice, the County
may sell any salvage for the structure and apply the proceeds or any
necessary portion thereof to pay the cost of removing or repairing the structure
and making the site safe. Any proceeds in excess of that required to recover
the costs shall be paid to the owner of the structure.

(D) If the proceeds of the sale of salvage is insufficient to recover the cost, or if
there is no salvage, the County Clerk shall, at he time of certifying other
County taxes, certify the unpaid portion of the costs and extend the same on
the County’s tax roll.

(RO0-01-001, Sec 10)

IMMEDIATE HAZARD. When in the opinion of the governing body any structure is in
such condition so as to constitute an immediate hazard requiring immediate action to
protect the public or neighboring property, the governing body may direct public officers to
erect barricades or cause the property to be vacated, taken down, repaired, shored, or
otherwise made safe without delay. Such action may be taken without prior notice to or
hearing of the owners, agents, lienholders, and occupants. The cost of any action under
this section shall be assessed against the property as provided in Section 610.
(RO0-01-001, Sec 11)

RECONSIDERATION AND APPEAL

(A) Any person affected by an order issued by the governing body pursuant to this
resolution may, within 10 days following service of the order, petition the
governing body in writing to reconsider its order. A petition for reconsideration
will not toll the time for filing an appeal or for complying with the order of the
governing body.

(B) Appeals of the governing body’s order may be made, by filing within 30 days of
service of the order, a petition with the Miami County District Court.

(RO0-01-001, Sec 12)

SEVERABILITY. If a court of competent jurisdiction declares any section, subsection,
paragraph, sentence, clause or phrase of this code to be invalid or unconstitutional, the
remaining portion of this resolution shall remain in full force and effect; and to this end, the
provisions of this code are hereby declared to be severable and shall be presumed to have
been adopted knowing that the part or section declared invalid would be so declared.
(R0O0-01-001, Sec 13)
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ARTICLE 7. PROPERTY MAINTENANCE; NUISANCE REGULATIONS

9-701.

9-702.

DEFINITIONS.

(A) BUILDING MATERIALS means lumber, masonry, concrete, metal, stone,
roofing materials and other building materials utilized in the construction or
repair of a structure.

(R0O0-01-002, Sec. 1)

(B) INOPERABLE means a condition of being junked, wrecked, wholly or partially
dismantled, discarded, abandoned or unable to perform the function or
purpose for which it was originally constructed.

(RO0-01-002, Sec. 1)
(C) PUBLIC OFFICER means any County officer, employee or authorized agent.
(R0O0-01-002, Sec. 1)

(D) TRASH means solid waste normally produced by persons in their dwellings or
on their premises that can be stored for collection in trash containers and
includes but is not limited to wrapped garbage, paper, rags, cans, bottles and
other containers and household wares.

(R0O0-01-002, Sec. 1)

(E) VEHICLE means, without limitation, any automobile, truck, tractor, trailer,
motorcycle, aircraft, boat or other water craft designed originally for the
transportation and conveyance of people, livestock and/or cargo.

(RO0-01-002, Sec. 1)

(F) WASTE means and includes the following:

(1) Demolition and construction waste includes but is not limited to, waste
lumber, masonry, concrete, other building materials and the resultant mixture
with soil or other solid waste resulting from construction, remodeling, repair or
demolition of buildings, structures, pavements, bridges and similar projects.
(2) Industrial waste means waste normally generated by industrial and
manufacturing operations which may include but is not limited to metal, plastic
or similar materials produced by commercial operations.
(3) Residential bulk waste includes but is not limited to, items of waste
normally produced by persons in their dwellings or on their dwelling premises
including household appliances, furniture, plumbing fixtures, tires, playground
equipment, yard appliances and equipment.

(R0O0-01-002, Sec. 1)

UNLAWFUL NUISANCES. It shall be unlawful and deemed a nuisance for any person
or legal entity to maintain or permit the following nuisances within the unincorporated area
of Miami County, Kansas.

(A) Any junked, dismantled, inoperable or abandoned vehicle or parts thereof that

is not contained within a building and said nuisance exists for more than 30

consecutive days. Any one or more of the following conditions shall rise the

presumption that a vehicle is junked, wrecked, abandoned or inoperable :

(1) The vehicle is not currently licensed or registered to operate on public
roadways pursuant to Kansas statutes;

(2) The vehicle is incapable of moving under its own power;

(3) Placement of the vehicle or parts thereof upon jacks, blocks or other
supports;

(4) Absence of one or more parts of the vehicle necessary for the lawful
operation of the vehicle on the public streets or highways, airways or
waterways;

(5) Vegetation, including weeds and trees, growing on, around or within a
vehicle to such an extent that it is obvious that the vehicle has not been
moved for at least 30 days.
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9-703.

9-704.

9-705.

9-706.

(B) The accumulation of trash that is not contained within enclosed trash
containers or the containers are not enclosed so as to prevent the trash from
blowing onto other property.

(C) Tires, containers, storage tanks, unmaintained swimming pools or other items
or conditions that may allow water to accumulate and provide a means for the
breeding and infestation of flies, mosquitoes or rodents.

(D) The accumulation or storage of waste, as defined in Section 701 (f), that is not
contained within an enclosed building.

(E) The accumulation or storage of building materials outside of a building for
more than 90 days unless the materials are: part of a construction project for
which a building permit has been issued and the permit is current; are
contiguous to the building site; are of a quantity that is not in excess of what is
needed for the project and are relevant to said project.

(F) Fences that are not a part of an agricultural operation that are in a state of
disrepair that renders them unfit for their intended purpose.

(R0O0-01-002, Sec. 2)

EXCEPTIONS. The above provisions shall not apply to persons conducting a
business enterprise in compliance with state statutes and/or existing zoning regulation who
places the above activities entirely within an enclosed building or said conditions are
caused by acts of nature or god, criminal acts or fire and explosions and the conditions
have existed for a period of less than 90 days.

(R0O0-01-002, Sec. 3)

PUBLIC OFFICER DUTIES. A public officer is hereby authorized to exercise such
powers necessary to carry out the purposes of the resolution, including the following:

(A) Inspect any property which appears to be in violation of this resolution;

(B) Have authority to enter upon the premises at reasonable hours for the purpose
of making such inspections. Entry shall be made so as to cause the least
possible inconvenience to any person in possession of the property. If entry is
denied, the public officer may seek an order from a court of competent
jurisdiction;

(C) Report all violations to the proper administrative and legal authorities;

(D) Receive reports and petitions from the public and investigate same in a timely
manner.

(R0O0-01-002, Sec. 4)

INQUIRY AND INSPECTION. A public officer shall make inquiry and inspection of
premises upon receiving a written complaint or complaints from the public or after receiving
a referral from other public officials that a nuisance may exist. The written complaint shall
describe the alleged nuisance and the location thereof. A public officer may make an
inquiry and inspection after observing conditions which appear to constitute a nuisance as
defined by this resolution. A written report shall be made of the public officer’s findings.
(RO0-01-002, Sec. 5)

NOTICE.

(A) Any person found by a public officer to be in violation of this Resolution shall
be served a notice of such violation. The notice shall be served by certified
mail, return receipt requested, or by personal service. If the property is
unoccupied and the owner is a nonresident, then the order shall be sent by
certified mail, return receipt requested, to the last known address of the owner.

(B) If the owner or agent of the owner of the property has failed to accept delivery
or otherwise failed to effectuate receipt of a notice sent pursuant to this section
during the preceding twenty-four month period, the public officer may provide
notice of the issuance of any further orders to abate or remove a nuisance
from such property in the manner provided in by subsection (A) or as provided
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9-707.

9-708.

9-709.

in this subsection. Except as specifically provided in this subsection, the

county may provide notice of the order by such methods including, but not

limited to, door hangers, conspicuously posting notice of such order on the

property, personal notification, telephone communication or first class mail. If

the property is unoccupied and the owner is a nonresident, notice provided by

this section shall be given by telephone communication or first class mail.
(R0O0-01-002, Sec. 6)

(C) The notice shall state the condition(s) which is/are in violation of this

Resolution. The notice shall also inform the person that:

(1) He/she shall have 30 days from the date of serving of the notice to abate

the condition(s) in violation of this Resolution; or

(2) Hel/she shall have 10 days from the date of serving of the notice to request

a hearing before the County Commission;

(3) Failure to abate the condition(s) or to request a hearing within the time

allowed may result in prosecution and/ or abatement by the County.
(R0O0-01-002, Sec. 7)

HEARING. If a hearing is requested within the 10 day period as above provided, such
request shall be made in writing to the County Administrator. Failure to make a timely
request for a hearing shall constitute a waive of the person’s right to contest the findings of
public officers before the County Commission. The hearing shall be held by the County
Commission as soon as possible after the filing of the request thereof, and the person shall
be advised by the County of the time and place of the hearing at least five days in advance
thereof. At any such hearing, the person may be represented by counsel, and the person
and the County may introduce such witnesses and evidence as is deemed necessary and
proper by the County Commission. The hearing need not be conducted according to
formal rules of evidence. Upon conclusion of the hearing, the County Commission shall
record its determination of the matter by means of adopting a resolution and serving the
resolution as provided in Section 709.

(R0O0-01-002, Sec. 8)

VIOLATION AND PENALTIES.

(A) Any person, company, corporation, institution, municipality or agency of the
State of Kansas who violates any provision of this article shall be subject to the
penalties and remedies provided for in this Section.

(B) Any violation of this article shall constitute a Class C violation of the Schedule
of Fines for Violations of Codes and Resolutions of Miami County, Kansas and
shall be prosecuted in the County Codes Court. Each and every day that a
violation is allowed to continue may be deemed to constitute a separate
offense.

ABATEMENT.

(A) Whenever any condition considered to by an unlawful nuisance by these
regulations is found to exist, the Board of County Commissioners, in addition
to other remedies, may institute appropriate action or proceedings to correct or
abate such unlawful nuisance in accordance with the provisions of this
Section.

(B) If a person to whom a notice has been sent pursuant to the above Sections
has neither alleviated the conditions causing the alleged violation nor
requested a hearing before the governing body within the specified time
period, the public officer or his/her legal representative may present a
resolution to the County Commission for adoption authorizing the public officer
or any agents of the County to abate the conditions causing the violation at the
end of 30 days after passage of the resolution. The resolution shall further
provide that the costs incurred by the county shall be charged against the
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parcel of ground on which the nuisance is located. A copy of the resolution

shall be served upon the person in violation in one of the following ways:

(1) Personal service upon the person in violation;

(2) Service by certified mail, return receipt requested,;

(3) In the event the whereabouts of such person are unknown and the same
cannot be ascertained in the exercise of reasonable diligence, an affidavit
to that effect shall be made by the public officer and filed with the County
Clerk, and the serving of the resolution shall be made by publishing the
same once each week on the same day of the week twice in the official
county newspaper and by posting a copy of the resolution on the premises
where such condition(s) exists.

(RO0-01-002, Sec. 9)
(C) Any motor vehicle removed and abated from private property pursuant to this

resolution shall be disposed of pursuant to K.S.A. 8-11-2 and amendments
thereto. All other property removed and abated shall be photographed and an
inventory made thereof. If the property has market or salvage value, the
property shall be offered for sale at either public or silent auction, and notice
thereof shall be published to two consecutive weeks in the official county
newspaper. Notice of the auction shall be sent to the owner(s) and lienholders
of record in the manner described in Section 706.

(R00-01-002, Sec. 10)
(D) COSTS ASSESSED.

(1) The costs to the County of abatement shall be charged against the lot or
parcel of ground on which the nuisance was located and said costs, along
with documentation thereof, shall be reported to the County Clerk.

(2) The County shall give notice to the owner of the property by certified mail
of the abatement costs and an itemized list of the costs incurred by the
County. The notice shall also state that payment of the cost is due and
payable within 30 days following receipt of the notice.

(3) If the costs remain unpaid after 30 days following receipt of notice, the
County may sell any salvage from the structure and apply the proceeds or
any necessary portion thereof to pay the cost of abatement. Any proceeds
in excess of that required to recover the costs shall be paid to the owner of
the ground.

(4) If the proceeds of the sale of salvage is insufficient to recover the County’s
cost of abatement, the County Clerk shall, at the time of certifying other
County taxes, certify the unpaid portion of the cost and extend the same
on the County’s tax role. Said costs shall be collected by the County
Treasurer as any other taxes.

(R00-01-002, Sec. 11)

DISPOSITION OF PROPERTY. Any motor vehicle removed and abated from private
property pursuant to this resolution shall be disposed of pursuant to K.S.A. 8-11-2 and
amendments thereto. All other property removed and abated shall be photographed and
an inventory made thereof. If the property has market or salvage value, the property shall
be offered for sale at either public or silent auction, and notice thereof shall be published to
two consecutive weeks in the official county newspaper. Notice of the auction shall be sent
to the owner(s) and lienholders of record in the manner described in Section 706.
(RO0-01-002, Sec. 10)

COSTS ASSESSED.
(A) The costs to the County of abatement shall be charged against the lot or

parcel of ground on which the nuisance was located and said costs, along with
documentation thereof, shall be reported to the County Clerk.

(B) The County shall give notice to the owner of the property by restricted mail of

the abatement costs and a itemized list of the costs incurred by the County.
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(©)

(D)

The notice shall also state that payment of the cost is due and payable within
30 days following receipt of the notice.

If the costs remain unpaid after 30 days following receipt of notice, the County
may sell any salvage from the structure and apply the proceeds or any
necessary portion thereof to pay the cost of abatement. Any proceeds in
excess of that required to recover the costs shall be paid to the owner of the
ground.

If the proceeds of the sale of salvage is insufficient to recover the County’s
cost of abatement, the County Clerk shall, at the time of certifying other County
taxes, certify the unpaid portion of the cost and extend the same on the
County’s tax role. Said costs shall be collected by the County Treasurer as
any other taxes.

(R00-01-002, Sec. 11)

SEVERABILITY. If a court of competent jurisdiction declares any section, subsection,
paragraph, sentence, clause or phrase of this code to be invalid or unconstitutional, the
remaining portion of this resolution shall remain in full force and effect; and to this end, the
provisions of this resolution are hereby declared to be severable and shall be presumed to

have been
declared.

adopted knowing that the part of the section declared invalid would be so

(R00-01-002, Sec. 12)
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Chapter 10. Business Regulations

Article 1. Commercial Party and Special Events
Article 2. Moving Structures on Public Roads

ARTICLE 1. COMMERCIAL PARTY AND SPECIAL EVENT

10-101.

10-102.

DEFINITIONS. For the purposes of this article,

(A)

(B)

(©)
(D)

(E)
(F)

(A)

(B)

(©)

Commercial party means any public display of entertainment, either with or

without the sale or provision of alcoholic liquor or cereal malt beverages

occurring with the entertainment, for which there is some fee, charge or

donation required for admission and is held on private property in the

unincorporated area of Miami County;

Entertainment shall include, but not be limited to the following:

(1) playing of music (either live or recorded);

(2) theatrical presentations;

(3) dramatic presentations;

(4) exhibition of or performances by animals;

(5) exhibition or performance of vehicles, including cars, trucks. motorcycles,
bicycles, tractors, boats or aircraft;

(6) provision of space to congregate with others to consume cereal malt
beverages or alcoholic liquors;.

(7) provision of space to congregate with others to conduct contests or
games.

Event shall mean the activity for which a commercial party or special event

permit is issued.

Patron shall mean any person present at a commercial party or special event

regardless of whether said person has paid a fee, charge or donation required

for admission.

Permit shall mean the commercial party or special event permit required by

this Code.

Special event shall mean any event attended by more than fifty people who

are not related and who will congregate outside of a residence or an

outbuilding and Section 10-102 does not exempt such event from the

provisions of this article.

(RO1-03-030)

EXEMPTIONS. The following uses and events shall be exempted from the provisions
of this Code:

A commercial establishment for which the underlying zoning district permits
entertainment as above defined, provided that the entertainment is within the
commercial building or the area designated for commercial uses in the site
plan on file with the County or City Planning Departments, and that the
establishment has all appropriate licenses from the County and the State of
Kansas (i.e. restaurants, taverns, sale or auction barns, drive-in theaters,
public auditoriums or arenas);

An educational institution (public or private), place of worship or community
center provided that all activity. will be within a permanent structure at the site
and/or the site's adjoining parking lots, playgrounds, playing fields and area
surrounding the structure that is commonly used by the students, congregation
or public for socialization and does not infringe upon public right-of-way;
Private gatherings (including wedding receptions, family reunions or other
private affairs by invitation only) provided that a residence of one of the family
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(D)

members, guests or sponsoring group is situated on the site; the activity is
restricted to the residence, residential curtilage and/or outbuildings; such use
is not prohibited by the underlying zoning classification or deed restrictions and
does not infringe upon public right-of-way.

Events held at the Miami County Fairgrounds.

(RO1-03-030)

10-103. PERMITS REQUIRED.

(A)

(B)

(©)

(D)

(E)

(F)

It shall be unlawful to hold a commercial party or special event within the
unincorporated area of Miami County, Kansas without first obtaining a permit
for such unless specifically exempted in Section 10-102 of this Article.
Applications for Commercial Party or Special Event Permits shall be obtained
from the Miami County Clerk at her office located in the Miami County
Administrative Building, 201 South Pearl, Suite 102, Paola, Kansas 66071 in
person, by mail or e-mail.

The applicant shall be responsible for providing copies of the completed
application to: the County Sheriff, the County Planning Department, the County
Environmental Health Department, the County Highway Department, and the
Rural Fire Department in whose district the site is located.

Each County Department receiving an application from the applicant shall
promptly review the application and return the same, along with any comments
thereon, to the applicant within 10 days of receipt of the application from the
applicant.

An application, filled out in full and with all required documentation attached,
shall be returned to the County Clerk's Office at least 30 days prior to the date
of the scheduled event for which the permit is being requested. Any required
fees shall be paid to the County Clerk upon return of the application and no
application will be considered until the fee is paid in full.

The County Clerk, upon applicant's compliance with the above paragraphs of
this Section, shall forward the application permit and all accompanying
documents to the County Administrator, who shall place the application permit
on the County Commission's Agenda and the County Commission shall
approve or deny the permit at a regularly scheduled business meeting.

(G) The applicant shall be notified in writing, following the County Commission

hearing, whether or not a permit has been granted. If a permit is denied, the
reason for doing so shall be so stated. If the permit is granted, the permit, plus
any conditions attached thereto by the Commission, shall be returned to the
applicant along with the notice of approval.

(RO1-03-030)

10-104. FEES, BONDS & INSURANCE.

(A)

(B)

(©)

A fee in the amount of Two Hundred and Fifty Dollars ($250.00) shall be
required of all applicants submitting an application for a "Commercial Party-
Special Event" permit.

A cash or surety performance bond in the minimum amount of $25,000 shall
be posted by all applicants receiving permits, with the County levying claims
against said bond for reimbursement to the County for damages (including
clean-up) to County right-of-way; for the costs of eliminating any sanitary and
environmental health violations that can be attributed to the site used for the
commercial party or special event, and/or the costs of providing emergency
services (police, fire, ambulance) to the site. The amount of the bond may be
increased if it is determined that potential damages to County right-of-way and
projected costs of providing County services exceeds the minimum required
amount.

All applicants receiving permits shall submit documentation that the applicant
has liability insurance in the minimum amount of $500,000.00 for the event for
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10-105.

10-106.

which the permit is being issued.

(RO1-03-030)

CRITERIA TO BE CONSIDERED FOR ISSUANCE OF A PERMIT. The following
criteria shall be considered by the County Commission prior to the issuance of a permit.
The Commission may establish conditions for the issuance of a permit based upon said
criteria and upon the recommendations of the Department Director so as to insure the
safety, health and welfare of the public.

(A) The zoning classification for the land for which the permit is sought, with
special scrutiny being given to proposals in residential or higher density areas;

(B) The proximity of neighboring residences, businesses and schools and whether
or not a commercial party or special event would have a detrimental effect on
such;

(C) The quantity and-quality of public access roads to the site, particularly whether
said roads are capable of safely handling the number of patrons expected at
the event;

(D) Availability of water and whether it will be of sufficient quantity and quality for
public consumption, for sanitary and health concerns and for adequate fire
protection;

(E) Availability of waste disposal and sanitary facilities and the proximity of the site
to a public water supply or water course that could be contaminated without
proper facilities and protection being provided by the event's organizers;

(F) Proximity of site to emergency services (police, fire, medical) and the ability of
emergency services to effectively provide services to the site; taking into
consideration condition of access roads, volume of patrons expected at site,
distance from station to site, etc.;

(G) The nature of the proposed event, and the number of patrons it is projected to
attract;

(H) Whether alcoholic liquor or cereal malt beverages will be permitted at site;

() Anticipated weather conditions and organizer's plans to combat potential
detrimental health problems resulting from excessive heat, cold, drought or
precipitation;

(J) Whether temporary structures will be constructed at the site and whether they
conform to building and safety codes:

(K) Organizer's past history for similar events, whether in Miami County or
elsewhere;

(L) Any other conditions that could detrimentally affect the public health, safety
and welfare.

(RO1-03-030)

RESTRICTIONS AND REQUIREMENTS.

(A) No permit issued pursuant to this Article shall be transferred or assigned to
another;

(B) A permit is valid only for the day specified on the permit and will expire at
twelve o'clock midnight unless the Board specifies otherwise. A copy of the
permit must be posted at the event's site;

(C) The applicant must conform to all applicable sales tax and license laws of
Miami County and the State of Kansas, including those for cereal malt
beverages, alcoholic liquors, food sales, gambling, adult entertainment, etc.;

(D) The organizer must provide a minimum of two (2) sanitary facilities, regardless
of the number of patrons attending. If the organizers anticipate more than two
hundred (200) patrons, a sanitary facility shall be provided for each additional
one hundred (100) patrons. If the County Environmental Health Officer finds
that additional facilities are necessary to insure public health, the organizer
shall provide the recommended number or shall restrict patronage to the
number that corresponds to the sanitary facilities available.
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(E) All parking must be out of the public right-of-way and may not overlap onto
adjoining property without the written consent of the affected landowner;

(F) The organizer shall cooperate fully with emergency officials, and failure to do
so shall be grounds for revoking the permit and closing the event. If the Sheriff,
Emergency Preparedness Director, District Fire Chief or Environmental Health
Officer finds that continuation of the event would endanger the health and
welfare of the event's patrons and/or the health, safety and welfare of the
pubic because of hazardous weather or health conditions, violations of State
and County laws and regulations, or failure to conform to the conditions of the
permit; such public officers shall be authorized to close down the event and
order that the site be vacated by those attending the event.

(RO1-03-030)

10-107. ENFORCEMENT.

(A) All actions to enforce this Article shall be taken in the District Court of Miami
County, pursuant to K.S.A. 19-10ld(a).

(B) Any person convicted of violating the provisions of this Article shall be subject
to a fine of up to $500 for the first violation and a fine of up to $1,000 for the
second violation; and, in addition, to a confinement in the County Jail of up to
thirty (30) days for the first violation and confinement in the County Jail of up to
ninety (90) days for the second and subsequent violations.

(RO1-03-030)

ARTICLE 2. MOVING STRUCTURES ON PUBLIC ROADS

10-201. APPLICABILITY. This article shall apply to the movement of all houses, buildings,
other structures or loads that are overweight or oversized over all public highways, roads,
streets and other public right of ways outside the boundaries of the incorporated cities of
Miami County. Miami County hereby elects to follow the regulations adopted by the
Kansas Secretary of Transportation for excessive size and weights of vehicles and loads.
(R0O3-01-003, sec. 1)

10-202. DEFINITIONS:

(A) A “moving permit” shall mean a permit issued by Miami County prior to the
movement of any house, building, derrick, structure or overweight/oversized
loads within rural Miami County.

(B) A “minor” item to be moved shall be 12 feet or less in width and 16 feet or less
in height from the surface of the highway.

(C) A “major” item shall be greater than 12 feet in width and/or 16 feet in height
from the surface of the highway.

10-203. PERMITS AND NOTICES: A moving permit shall be required prior to the movement of
any item described in Section 10-102.

(A) A mover shall obtain an application form from the County Clerk's Office and

shall return the filled out application to the County Clerk’s Office at least 15

days prior to the anticipated date of moving. The application form shall require

the following information: the date of the move; the hours during which the

move will occur; the starting and ending location for the object being moved;

the height, width and length dimensions plus weight of the object being moved;

the number and location of axles/wheels supporting the object being moved;

the name and phone number of the mover and the party who shall be held

liable for damages caused by the mover; the name of the insurance company

insuring mover and the policy number of mover's insurance policy. The

applicant shall include a map clearly showing the proposed route of the
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movement within Miami County. Any application that does not include such a
map shall be denied.

(B) Copies of the application shall be immediately sent to the County Engineer’s
Office, the County Highway Department and the Sheriff's Office for review. The
County Engineer, the Highway Department and the Sheriff's Office shall
indicate their approval or disapproval with the proposed route to the County
Clerk at least seven (7) days prior to the proposed date of movement unless
extenuating circumstances require a greater period of time to review and
analyze the proposed route. Each of the three County departments shall
indicate in writing their approval/disapproval of the proposed route. The County
Clerk shall not issue a permit until said official has received the
recommendations of those departments. A permit shall be granted or denied
by the County Clerk at least five (5) days prior to the proposed moving day
unless extenuating circumstances require a greater period of time to review
the application. The applicant shall be notified in writing that approval will not
be granted at least five (5) days prior to the proposed date and the reason for
the delay. If the permit is denied, the reason for doing so shall be stated in
writing. If the permit is granted, the mover must attach a copy of the permit to
the structure being moved and must also have in the possession of the movers
a copy of the permit as well as a copy of the map that has been approved by
the aforesaid County departments.

(C) Pursuant to K.S.A. 17-1916, all public and municipal utilities shall be naotified in
writing by the mover at least 15 days prior to the movement date of the
mover's intent to move. The notice shall give the time, date and route of the
mover. If the move is delayed, the utility shall be given at least 24 hours’
advance notice of the actual operation. The mover shall include copies of the
written notice to all concerned utilities as part of the application filed with the
County Clerk's office.

(D) The mover shall be responsible for assigning the appropriate personnel to
address any signing issues that arise during the move. The County Highway
Department shall assign an employee/designee to accompany each move.
This employee/designee shall monitor the mover’'s action while on County
roads, including inspecting all signs that are removed and reset or are
otherwise damaged by the mover. If a sign has been improperly replaced or
damaged, the employee/designee shall immediately so notify the mover. The
mover is then expected to take immediate action to properly replace/repair the
signs/signs in accordance with County and State regulations. Failure by the
mover to do so shall be sufficient grounds for the employee/designee to so
indicate in writing the mover's failure to satisfactorily replace/repair the
sign/signs. If the mover satisfactorily replaces/repairs all concerned signs, the
employee/designee shall indicate such in writing at the end of the move and
the mover shall then be relieved of any further responsibility to replace/repair
County signs.

(R03-01-003, Sec. II)

10-204. FEES, BONDS AND INSURANCE.

(A) A fee of $400.00 shall be charged for all “major” moving operations and a fee
of $150.00 shall be charged for all “minor” moving operations. The fee shall be
included as part of the application. $250.00 of the “major” fee and $100.00 of
the “minor” fee shall be refunded if the permit is denied.

(B) A surety or cash bond of $10,000 shall be delivered to the County Clerk prior
to the issuance of a permit. If the mover damages County property other than
County signs, the mover shall be notified in writing and given 10 days to
correct the damage. Failure to correct the damage within ten days, which may
be extended by the County for good cause, shall be cause for the County to
forfeit part or all of the bond. If the bond is forfeited, the mover shall be so
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notified in writing and a detailed list of the County’s cost to repair damages
caused by the mover shall be included as part of the written notice. If County
signs are either damaged or taken down and/or not properly replaced, the
County shall take prompt action to have the signs replaced/repaired in
accordance with County and State regulations and standards. The mover
shall then be assessed the full costs in labor, equipment and materials for
repairing/replacing the signs. An invoice detailing the County’s expense for
repairing/replacing the signs shall be sent to the mover. Failure to pay the
County’s invoice within 10 days shall be grounds for the County to forfeit the
mover’s bond for the amount of the County’s costs. If a mover desires to
contest a forfeiture, the mover shall file a written protest with the County
Administrator within 10 days of receiving the forfeiture notice and the
Administrator shall hear the mover's protest within five working days of
receiving the protest and shall issue a decision within five working days of the
hearing. The County shall only forfeit an amount sufficient to fully compensate
the County for damages to its property by the mover. The bond shall be
released to the mover only after the County Highway Department has verified
in writing that the mover’s route has been viewed after the completed move
and that no County property was damaged during the course of the move.

(C) The mover shall provide a certificate of general liability insurance in the
minimum amount of $500,000 to the County Clerk when applying for a permit.
Said insurance shall include at least $50,000 bodily injury to one person and
$100,000 bodily injury in any one accident and at least $250,000 property
damage insurance.

(R03-01-003, Sec. Il

10-205. LIMITATIONS ON BUILDING MOVERS.

(A) Moving shall occur only between the hours of sunrise and sunset.

(B) The mover shall not deviate from the approved route without the written
approval of the County.

(C) If the mover is not able to move on the approved date for any reason, the
County, through the County Clerk, shall be so notified. The move may only
occur on a new date only after that date has been approved by the County and
proper notice has been given to any concerned utilities and the County
Highway Department.

(D) If the mover is not able to complete the move within a single day or the movers
stop for any reason, the object being moved shall be pulled entirely off the
public right of way.

(E) Low pressure pneumatic tires shall be used at all times during the move.

(F) The object being moved shall not exceed twenty-eight (28) feet in width or
twenty (20) feet in height when loaded.

(G) The object being moved shall be preceded by and followed by a warning
vehicle containing flashing lights and the sign "wide load".

(R03-01-003, Sec. IV)

10-206. PENALTIES.

(A) Any violation of this article for not obtaining a permit pursuant to K.S.A.
17-1915 shall be prosecuted pursuant to K.S.A. 17-1920, with a fine of not
more than $ 100.00 and a jail term of not more than 60 days, or both.

(B) Any violation of Kansas statutes or Secretary of Transportation regulations
concerning excessive size and weights of vehicles and loads shall be
prosecuted pursuant to state statutes for same.

(C) The mover and the party responsible for the move shall be held liable for any
damage to County property during the course of the move, including forfeiture
of the mover's bond and a claim for damages being filed with mover's insurer.

(R03-01-003, Sec. V)
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Chapter 11. COUNTY PROPERTY

Article 1. Right-of-Way Policy for Placement of

Utilities
Article 2. Smoke-free Buildings and Vehicles
Article 3. County Parks, General Regulations
Article 4. Miami County Airport
Article 5. Solicitation and Sales on County Property
Article 6. Firearms in County Buildings

ARTICLE 1. RIGHT-OF-WAY POLICY FOR PLACEMENT OF UTILITIES

11-101.

FINDINGS AND PURPOSE.
Miami County finds that, due to the steady growth in the County and the passage of the
Federal Telecommunications Act of 1996, the demand for placement of facilities in county
right-of-way by public and private utilities has resulted in increased use and requests for
use of county rights-of-way and increased costs to the taxpayers of Miami County, and that
these demands and costs are likely to continue in the future.

(A)

(B)

(©)

(D)

Miami County further finds that excavation and occupancy of county
rights-of-way causes direct a indirect costs to be borne by the County and its
taxpayers, including but not limited to:
(1) Administrative costs associated with public right-of-way projects, such as
registration, permitting, inspection and supervision, supplies and materials.
(2) Management costs associated with ongoing management activities
necessitated by county right-of-way users.
(3) Repair costs to the roadway associated with the actual excavation into
public rights-of-way.
(4) Degradation costs defined as depreciation caused to the roadway in terms
of decreased useful life, due to excavations into the public rights-of-way.
In response to the foregoing facts, the County hereby adopts these regulations
relating to the administration of and permits to excavate, obstruct and/or
occupy public rights-of-way. This article imposes reasonable regulations on the
placement and maintenance of current and future facilities within county
rights-of-way. These regulations are intended to complement the regulatory
roles of state and federal agencies, enacted pursuant to the county's authority
of home rule, as granted by K.S.A. 19-101 et seq.
The purpose of this article is to provide the County a legal framework within
which to regulate and manage public rights-of-way and to provide for recovery
of costs. This article further provides for the public health, safety and welfare of
Miami County residents and others who use county roads and rights-of-way,
as well as to ensure the structural integrity of the public rights-of-way. The
County desires to minimize and anticipate the number of excavations occurring
in public rights-of-way and to regulate the placement of facilities therein so as
to preserve the rights-of-way for public services. County taxpayers bear a
considerable financial burden for the upkeep of public rights-of-way and
frequent and unregulated excavations therein cause early and excessive
deterioration of public rights-of-way.
Under this article, all persons and entities who excavate, obstruct, and/or
occupy public rights-of-way will reimburse the county's administrative and
degradation costs. Rights-of-way users are to bear a fair share of the financial
responsibility for the integrity of the public's rights-of-ways.

(R99-01-002, sec.1)
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11-102.

DEFINITIONS. The following definitions apply to this article:

(A) Applicant means any person or entity requesting permission to excavate,
obstruct and/or occupy a county right-of-way.

(B) Degradation means the accelerated depreciation of county right-of-way,
caused by an excavation of the right-of-way, resulting in the need to
reconstruct or repair such right-of-way earlier than would be required if the
excavation did not occur.

(C) Department means the Miami County Department of Public Works.

(D) Emergency means a condition that
(1) poses a clear and immediate danger to life or health, or of a significant

loss of property; or
(2) requires immediate repair or replacement in order to restore service to a
customer.

(E) Excavate means to dig into or in any way remove or physically disturb or
penetrate any part of a right-of-way.

(F) Facilities means all equipment owned, operated, leased or subleased in
connection with the operation of a service or utility service, and shall include
but not be limited to poles, wires, pipes, cables, underground conduits, ducts,
manholes, vaults, fiber optic cables, lines and other structures and
appurtenances.

(G) In, when used in conjunction with "right-of-way", means over, above, in, within,
on or under a right-of-way.

(H) Inspector means any person authorized by the County to carry out inspections
under authority of this article.

() Obstruct means to place any object in a right-of-way so as to hinder free and
open passage over that or any part of the right-of-way.

(J) Occupy means to dwell or reside above, in, or below the boundaries of the
pubic rights-of-way.

(K) Permittee means any person to whom a permit to excavate or occupy a right-
of-way has been granted by the County pursuant to this article.

(L) Person means any municipality, corporation, company, association, firm,
partnership, limited liability company, limited liability partnership and
individuals and their lessors, transferees and receivers.

(M) Private utility means any utility exempted or not covered by K.S.A. 66-104.

(N) Public utility has the meaning provided for in K.S.A. 66-104.

(O) Registrant means
(1) any person who has registered with the County to have its facilities located

in any right-of-way, or
(2) to use or seek to occupy or use the right-of-way or any facilities in the
right-of-way.

(P) Repair means to perform construction work necessary to make the right-of-
way useable for travel, according to department specifications, or to return
facilities to an operable condition.

(Q) Repair or restoration bond means a performance bond, a letter of credit, or
cash deposit posted to ensure the availability of sufficient funds to assure the
right-of-way excavation repair work is completed in both a timely and quality
manner, per Department specifications.

(R) Restore or restoration means the process by which an excavated right-of-way
and surrounding area, including pavement and foundation, is reconstructed
according to Department specifications.

(S) Right-of-Way means the surface and space above and below a public
roadway, highway, street, bicycle land and public sidewalk in which the County
has an interest, including ditches, drainage easements and all other land and
property within the boundaries of the county's dedicated right-of-way.

(T) State Corporation Commission means the Kansas Corporation Commission.
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(V)

(V)

Supplementary application means an application made to excavate or obstruct
more of the right-of-way than allowed in, or to extend, a permit that had
already been issued.

Unusable facilities means facilities in the right-of-way which have remained
unused for one year and for which the registrant is unable to provide proof that
it has either a plan to begin using them within the next twenty-four (24) months
or a potential purchaser or user of the facilities.

(R99-01-002, sec.2)

11-103. ADMINISTRATION. The Department of Public Works is responsible for the
administration of the right-of-way, and the permits and resolutions related thereto.
(R99-01-002, sec. 3)

11-104. REGISTRATION FOR RIGHT-OF-WAY OCCUPANCY.

(A)

(B)

(©)

(D)

Registration. Each person who occupies, uses, or seeks to occupy or use, the
right-of-way or any facilities in the right-of-way, including lease, sublease or
assignment, or who has or seeks to have, facilities located in any right-of-way
shall register with the Department and pay the fee established by the County.
Registration will consist of providing application information and paying a
registration fee. This section shall not apply to those persons exclusively
utilizing facilities provided by another right-of-way user.
Registration prior to work. No person (either a principle utility or a
subcontractor) may construct, install, repair, remove, relocate, or perform any
other work on, or use any facilities or any part thereof in any right-of-way
without first being registered with the Department. Each registrant shall include
the name and address of the principle utility for which the registrant is
performing the work when a permit is sought and the name and address of the
contact person of the utility contracting with the registrant. The principle utility
shall be held ultimately responsible for the work performed by a registrant.

Registration information. The information provided to the Department at the

time of registration shall include, but not be limited to:

(1) Each registrant's name, Kansas One Call registration certificate number,
address and e-mail address, if applicable, and telephone and facsimile
numbers.

(2) The name, address and e-mail address, if applicable, and telephone and
facsimile numbers of a local representative, who shall be available at all
times. Current information regarding how to contact the local
representative in an emergency shall be provided at the time of
registration.

(3) All right-of-way users shall demonstrate to the satisfaction of the County
the financial capability (by cash or surety bond) to cover any liability that
might arise out of their presence in the right-of-way.

(4) If the person is a corporation, a LLC or LLP, a copy of any certificate
required to be filed under Kansas law with the Kansas Corporation
Commission or the Kansas Secretary of State.

(5) Execution of an indemnification agreement in a form prescribed by the
Department, which is consistent with, and shall not exceed the obligations
provided in section 11-118.

Notice of change. The registrant shall keep all of the information listed above

current at all times by providing the Department information as to changes

within 15 working days following the date on which the registrant has
knowledge of any change.
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(E) Registration fee. An annual registration fee shall be paid to cover the costs
incurred by the County for processing registrants and managing access to the
right-of-way. This fee has been computed as the average of labor costs,
indirect costs, and other costs associated with registration and management.
The fee shall be $750.00 for those registrants applying for eight or fewer
permits a year and $1,500 for those registrants applying for nine or more
permits a year. Independent subcontractors shall pay an annual registrant fee
independent of the fee paid by the principle utility for which the subcontractor
works. Such subcontractors' fee shall be $50.00.

(R99-01-002, sec.4)

11-105. EXCAVATION PERMIT REQUIREMENT.

(A) Excavation permit required. Except as otherwise provided in this article, no
person shall excavate any right-of-way or place facilities in a right-of-way
without registering as an utility with the County as required in section 11-104,
having paid an annual registration fee or having obtained an excavation permit
from the Department. No person shall excavate the right-of-way or maintain an
excavation in the right-of-way beyond the date or area specified in the permit
unless such person makes a supplementary application for another excavation
permit before the expiration of the initial permit and a new permit or permit
extension is granted.

(B) Excavation permit display. A copy of any permit issued under this article shall
be made available at all times by the permittee at the indicated work site and
shall be available for inspection by the Department upon request.

(C) Excavation permit application. Application for a permit shall be made to the
Department. Permit applications shall contain, and will be considered complete
only upon compliance with, the requirements of the following provisions:

(1) Registration with the Department as required by this article;

(2) Submission of a completed permit application form, including all required
attachments, and scaled drawings showing the location and area of the
proposed project and the location of all existing and proposed facilities;

(3) Submission of a license to do business in the County, if one is required by
County building or sanitary codes or other County regulations.

(D) Payment of all money due to the County for:

(1) applicable permit fees and costs as set forth in this article;

(2) unpaid fees or costs due for prior excavations; or

(3) any loss, damage, or expense suffered by the County because of
applicant's prior excavations of the rights-of-way or any emergency actions
taken by the County.

(D) When an excavation permit is requested for the purposes of installing
additional facilities, and the posting of a restoration bond for the additional
facilities is insufficient, the posting of an additional or larger restoration bond
for the additional facilities may be required.

(E) No fees or deposits shall be required for maintenance or repairs of existing
facilities that do not involve physical alteration of public right-of-way. However,
the permittee shall be required to repair the public right-of-way to Department
specifications, subject to an inspection and acceptance by the Department.
The registrant or the principle utility contracting with the registrant shall be
responsible for all repair costs associated with an excavation or intrusion into
the public right-of-way.

(R99-01-002, sec. 5)

11-106. RIGHT-OF-WAY REPAIR.
(A) Timing. The work to be done under the excavation permit, and the repair of
the right-of-way as required herein, must be completed within the dates
specified in the permit, increased by as many days as work could not be done

11-4





(B)

(©)

(D)

(E)

(F)

because of circumstances beyond the control of the permittee or when work
was prohibited as unseasonable or unreasonable.

Repair. In addition to its own work, the permittee must repair the general area
of the work, and the surrounding areas, including the pavement and its
foundations, to the specifications of the Department. The Department shall
inspect the area of the work and accept the work when it determines that
proper repair has been made, per specifications of the Department.

Repair bond. The permittee shall, at the time of application for an excavation
permit, post a repair bond (if a sufficient surety performance bond is not on file
with the Department) in an amount determined by the Department to be
sufficient to cover the cost of repairing the right-of-way to Department
specifications. If, thirty-six (36) months after completion of the repair of the
right-of-way, the Department determines that the right-of-way has been
properly repaired, the surety on the repair bond shall be released.

Standards. The permittee shall perform repairs according to the specifications
of the Department and/or the conditions specified in the permit. The
Department shall have the authority to prescribe the manner and the extent of
the repair, and may do so in written procedures of general application or on a
case-by-case basis.

Guarantees. The permittee guarantees its work and shall maintain it for
thirty-six (36) months following its completion, except for organic material that
shall be maintained for twelve (12) months. During this period, it shall, upon
notification from the Department, correct all repair work to the extent
necessary, using the method required by the Department. Said work shall be
completed within ten (10) calendar days of the receipt of the notice from the
Department, not including days during which work cannot be done because of
circumstances constituting force majeure or days when work is prohibited as
unseasonable or unreasonable.

Failure to repair. If the permittee fails to repair the right-of-way in the manner
and to the condition required by the Department, or fails to satisfactorily and
timely complete all repairs required by the Department, the Department, at its
option, may do such work. In that event, the permittee shall pay to the County,
within thirty (30) days of billing, the cost of repairing the right-of-way. If
permittee fails to pay as required, the County may exercise it rights under the
repair bond.

(R99-01-002, sec. 6)

11-107. DEGRADATION FEE.

(A)

(B)

Fee. In those instances where the Department determines that the work to be
done, or done, by the permittee will result or results in degradation to the right-
of-way, a degradation fee, to be calculated as the cost to restore the right-of-
way to the condition that existed prior to the permittee's work in the right-of-
way, shall be assessed to permittee and shall be paid in the same manner as
a failure to repair.

Restoration in Lieu of Degradation Fee. The permittee may elect to restore the
excavation and surrounding areas in lieu of a degradation fee. If restoration is
elected by permittee, the Department shall specify the area to be restored, and
the methods and materials to be used for restoration. The permittee shall be
bound by the same standards that apply in Section 11-106 for repair of
rights-of-way.

(R99-01-002, sec.7)

11-108. INSPECTION.

(A)

Notice of Completion. When the work under any permit hereunder is
completed, the permittee shall notify the Department.
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(B)

Site Inspection. Permittee shall make the work site available to the Department
and to all others authorized by law for inspection at all reasonable times during
the execution of and upon completion of the work.

(C) Authority of Department. At the time of inspection the County may order the

immediate cessation of any work that poses a threat to the life, health, safety
or well being of the public. The County may issue an order to the registrant for
any work that does not conform to the applicable standards, conditions or
codes. The order shall state that failure to correct the violation will be cause for
revocation of the permit. Within ten (10) days after issuance of the order, the
registrant shall present proof to the Department that the violation has been
corrected. If such proof is not presented within the required time, the
Department may remove the permit.

(R99-01-002, sec.8)

11-1009. JOINT APPLICATIONS. Registrants may jointly apply for permits to excavate the
right-of-way at the same place and time. If registrants join in a scheduled excavation by the
County, the registrants shall not be charged a degradation fee if one would be applicable.
Multiple registrants who apply for permits for the same excavation, which the County does
not perform, may share in the cost of the excavation and degradation fee. Registrants shall
resolve among themselves that portion of the fee paid by each registrant and shall indicate
the same on their applications.

(R99-01-002, sec.9)

11-110. SUPPLEMENTARY APPLICATIONS.

(A)

(B)

(©)

Limitation on Area. An excavation permit is valid only for the area of the right-
of-way specified in the permit. No permittee may perform any work or excavate
outside the area specified in the permit, except as provided herein. Any
permittee, which determines that an area greater than that specified in the
permit must be excavated, shall make application for a permit extension and
pay any additional fees or bond required thereby and be granted a new permit
or extension prior to beginning work.

Limitation on Dates. An excavation permit is valid only for the dates specified
in the permit. No permittee may begin work before the permit start date or,
except as provided herein, continue working after the end date. If a permittee
does not finish the work by the permit end date, it must apply for a new permit
or an extension of the old permit before working after the end date of the
previous permit.

Fees for Supplementary Applications. A permittee shall pay any additional fees
or bonds required by the application or extension. No additional degradation
fee shall be required if permittee is only seeking an extension of time.

(R99-01-002, sec.10)

11-111. OTHER OBLIGATIONS.

(A)

(B)

Compliance with Other Laws. Obtaining a permit to excavate and/or occupy
the right-of-way does not relieve permittee of its duty to obtains all other
necessary permits, licenses, and authority, and to pay all fees associated
therewith, required by any other county resolutions, state or federal laws or
regulations. A permittee shall comply with all local, state and federal laws and
shall perform all work in conformance with all applicable codes and
regulations. A permittee is responsible for all work done in the right-of-way
pursuant to its permit, regardless of who does the work.

Prohibited Work. Except in an emergency, or with approval of the Department,
no right-of-way excavation work may be done when seasonally prohibited or
when conditions are unreasonable or unsafe for such work.

(R99-01-002, sec.11)
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11-112. REVOCATIONS, SUSPENSIONS, REFUSALS TO ISSUE OR EXTEND PERMITS.

(A)

(B)

Grounds. The Department may refuse to issue a permit or may revoke,

suspend or refuse to extend an existing permit if it finds any of the following

grounds:

(1) The applicant or permittee is required to be registered and has not
registered,;

(2) Misrepresentation of any fact by the applicant or permittee;

(3) Failure of the applicant or permittee to maintain required bonds and/or
insurance;

(4) Failure of the applicant to complete work in a timely manner;

(5) The proposed activity is contrary to the public health, safety or welfare;

(6) The extent to which right-of-way space is available;

(7) The availability of other locations in the right-of-way or in other
rights-of-way for the facilities of the permit applicant;

(8) The condition and age of the right-of-way, and whether and when it is
scheduled for total or partial reconstruction; or

(9) The applicant or permittee is otherwise not in full compliance with the
requirements of this article or state or federal law.

Appeals. Any person aggrieved by a decision of the Department revoking,

suspending, refusing to issue or refusing to extend a permit may file a request

for review with the County Administrator. A request for review shall be filed

within ten (10) days of the decision being appealed and shall be in writing.

Following a hearing, the County Administrator may affirm, reverse or modify

the decision of the Department.

(R99-01-002, sec.12)

11-113. WORK DONE WITHOUT A PERMIT.

(A)

(B)

(©)

Emergency Situations. Each registrant shall immediately notify the County by
verbal notice on an emergency phone number provided by the County on any
event regarding its facilities that it considers to be an emergency. The
registrant may proceed to take whatever actions are necessary to respond to
the emergency. Within two (2) days after the occurrence of the emergency the
registrant shall apply for the necessary permits, pay any fees and otherwise
comply with the requirements of this article.

If the County becomes aware of an emergency regarding a registrant's
facilities, the Department may attempt to contact the local representative of
each registrant affected, or potentially affected, by the emergency. The County
may take whatever action it deems necessary to protect the public safety, as a
result of the emergency, the cost of which shall be borne by the registrant
whose facilities occasioned the emergency.

Non-Emergency Situations. Except in an emergency, or exempted by other
sections of this article from obtaining a permit, any person who, without first
having obtained the necessary permit, excavates a right-of-way must
subsequently obtain a permit, and shall in addition to any penalties prescribed
in this article, pay double the normal fee for said permit, pay double all the
other fees necessary to correct any damage to the right-of-way and comply
with all of the requirements of this article.

(R99-01-002, sec.13)

11-114. SUPPLEMENTARY NOTIFICATION. If the excavation of the right-of-way begins later
or ends sooner than the date given on the permit, permittee shall notify the Department of
the accurate information as soon as this information is known.

(R99-01-002, sec.14)
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11-115.

11-116.

11-117.

11-118.

LOCATION OF FACILITIES.

(A) Corridors. The Department may assign specific corridors within the right-of-
way, consistent with County standards. All excavation or other permits issued
by the Department involving the installation or replacement of facilities shall
designate the proper corridor for the facilities at issue consistent with the
County's corridor selection standards.

(B) Limitation of Space. The Department may prohibit or limit the placement of
new or additional facilities within the right-of-way if there is insufficient space to
accommodate all of the requests of Persons to occupy and use the right-of-
way. In making such decisions, the Department shall strive to the extent
possible to accommodate all existing and potential users of the right-of-way,
but may prohibit or limit the placement of new or additional facilities when
required to protect the public health, safety or welfare.

(R99-01-002, sec.15)

RELOCATION OF FACILITIES.

(A) Except as prohibited by State or Federal law, a registrant must promptly and at
its own expense, with due regard for seasonal working conditions, permanently
remove and relocate its facilities in the right-of-way whenever the Department
requests such removal and relocation, and shall restore the right-of-way to the
same conditions it was in prior to said removal or relocation. The County may
make such request to prevent interference by the registrant's facilities with
(1) a present or future County use of the right-of-way,

(2) a public improvement undertaken by the County,

(3) an economic development project in which the County has an interest or
investment,

(4) when the public health, safety and welfare require it, or

(5) when necessary to prevent interference with the safety and convenience
or ordinary travel over right-of-way.

(B) Notwithstanding the foregoing, a person shall not be required to remove or
relocate its facilities from any right-of-way that has been vacated in favor of a
non-governmental entity unless and until the reasonable costs thereof are first
paid to the person therefor.

(R99-01-002, sec.16)

INTERFERENCE WITH OTHER FACILITIES DURING COUNTY CONSTRUCTION.
When the County performs work in the right-of-way and finds it necessary to maintain,
support, shore, or move a registrant's facilities, the County shall notify the local
representative. The registrant shall meet with the County's representative within five (5)
working days and coordinate the protections, maintenance, supporting, and/or shoring of
the registrant's facilities. The registrant shall accomplish the needed work within five (5)
working days, unless the County agrees to a longer period. In the event the registrant does
not proceed to maintain, support, shore, or move its facilities, the County may arrange to
do the work and bill the registrant, with said bill to be paid within thirty (30) days.
(R99-01-002, sec.17)

INDEMNIFICATION. Permittee expressly acknowledges and agrees, by acceptance
of the permit, to indemnify, defend, and hold harmless the County, its officers, boards,
committees, commissions, elected officials, employees and agents, from and against all
loss or expense (including liability costs and attorney's fees) by reason of any claim or suit,
or of liability imposed by law upon the County or its agents or employees for damages
caused because of bodily injury, including death at any time resulting therefrom, sustained
by any person or persons or on account of damages to property, including loss of use
thereof, arising from, in connection with, caused by or resulting from the permittee's acts or
omissions in the exercise of its rights under this permit, whether caused by or contributed
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to by the County or its agents or employees.
(R99-01-002, sec.18)

11-119. ABANDONED FACILITIES.

(A) Discontinued Operations. A registrant who has determined to discontinue its

operations in the County must either:
(1) Provide satisfactory information to the Department that the registrant’s
obligations for its facilities have been lawfully assumed by another registrant;
or
(2) Submit to the Department a proposal and instruments for dedication of its
facilities to the County. The County may, at its option:
(a) accept the dedication for all or a portion of the facilities; or
(b) require the registrant, at its own expense, to remove the facilities in the
right-of-way at ground or above ground level; or
(c) require the registrant to post a bond or provide payment sufficient to
reimburse the County for reasonably anticipated costs to be incurred
in removing the facilities.

(B) Abandoned Facilities. Facilities of a registrant who fails to comply with this
section, and which, for two (2) years, remains unused shall be deemed to be
abandoned. Abandoned facilities are deemed to be a nuisance and the County
may, at its option
(1) abate the nuisance,

(2) take possession of the facilities, or
(3) require removal of the facilities by the registrant, or the registrant's
successor in interest.
(R99-01-007, sec. 19)

11-120. RESERVATION OF REGULATORY AND POLICY POWERS. The County, by the
granting of permit to excavate, obstruct and/or occupy the right-of-way, or by registering a
person under this article, does not surrender or to any extent lose, waive, impair, or lessen
the lawful powers and rights, which have been granted to County by statute to regulate the
use of the right-of-way by the permittee; and the permittee by its acceptance of a permit to
excavate, obstruct and/or occupy the right-of-way or of registration under this article agrees
that all lawful powers and rights, regulatory power, or police power, or otherwise as are or
the same may be from time to time vested in or reserved to the County, shall be in full
force and effect and subject to the exercise thereof by the County at any time. A permittee
or registrant is deemed to acknowledge that its rights are subject to the regulatory and
police powers of the County to adopt and enforce general resolutions necessary to the
safety and welfare of the public and is deemed to agree to comply with all applicable
general law, and resolutions enacted by the County pursuant to such powers.

(R99-01-007, sec. 20)

ARTICLE 2. SMOKE-FREE BUILDINGS AND VEHICLES

11-201. SMOKING PROHIBITED IN BUILDINGS. Smoking is prohibited within all Miami
County owned or leased buildings including, but not limited to, offices, hallways, waiting
rooms, detention facilities, lunch rooms, rest rooms, elevators, meeting rooms and all
community areas.

(R12233-01, sec.1)

11-202. SMOKING PROHIBITED IN VEHICLES. Smoking is prohibited in all Miami County

vehicles, unless the vehicle is under the exclusive control of one individual.
(R12233-01, sec.2)
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11-203.

11-204.

SAME; APPLICATION. The prohibitions of this article shall apply to, but not be limited
to, all elected officials, employees, visitors, prisoners and detainees alike.
(R12233-01, sec.3)

PENALTY. Individuals who violate this article shall be subject to prosecution under
the provisions of K.S.A. 21-4010 and amendments thereto. Any person found guilty of
smoking in violation of this article shall be punishable according to the penalty provisions
for a Class A Violation pursuant to the County's Schedule of Fines for Violations of Codes
and Resolution of Miami County, Kansas, pursuant to K.S.A. 21-4013. County employees
will be subject to the same disciplinary actions that accompany other infractions of County
rules.

(R12233-01, sec.4)

ARTICLE 3. COUNTY PARKS; GENERAL REGULATIONS

11-301.

11-302.

11-303.

11-304.

11-305.

11-306.

LAWS EXTENDED TO PARK. The laws of the County shall extend to and cover all
county parklands, lake and recreation areas.
Miami County parks and facilities include, but are not limited to:
(A) Reserved

(Code 2007)

LAW ENFORCEMENT JURISDICTION OVER PARKS. Miami County shall have
regulations governing any public parks belonging to the County. The sheriff and law
enforcement officers of the county shall have full power to enforce County laws governing
County parks and shall maintain order therein.

(A) The parks and recreation director is assisted by other authorized persons to
preserve order and make arrests for violations of law or these rules governing
parklands and shall maintain order therein.

(B) It shall be unlawful for any person within any park area or park facility to
disobey any lawful order, request, or demand given by any parks and
recreation official or any law enforcement officer.

(Code 2007)

POSTING REGULATIONS. The County Administrator shall post signs and notices
pertaining to the use of the County parks and recreational facilities, in a conspicuous place
in each County park. Violations of these posted rules shall constitute a violation of this
code.

(Code 2007)

HOURS. All parks and recreation facilities are closed from 11:00 p.m. to 6:00 a.m.
unless engaged in camping, boating, fishing or special authorized activities. Such special
activities must have the prior written authorization from the County.

(Code 2007)

DAMAGING PARK PROPERTY. It shall be unlawful for any person, except duly
authorized county employees, to remove, injure, tarnish deface or destroy any building,
walk, bench, improvement, tree or plant life, or property of any kind belonging to any park
owned by the County.

(Code 2007)

DANGEROUS WEAPONS NOT ALLOWED.

(A) Except as provided in subsection (b) of this section, it shall be unlawful for any
person to carry or have in his or her possession any firearm or dangerous
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11-307.

11-308.

11-309.

11-310.

11-311.

11-312.

weapon or to shoot or discharge the same within the limits of any County
parks.
(B) The provisions of subsection (A) of this section shall not apply to duly
authorized law enforcement officers in the performance of official duty.
(Code 2007)

VEHICLE REGULATIONS.

(A) Motor vehicles, including any vehicle licensed to operate on public streets,
road and highways and motorbikes, go-carts, snowmobiles and other
motorized off-the-road vehicles shall be operated in a safe and prudent
manner at all times in park areas.

(B) Except as provided in subsection (D) of this section, it shall be unlawful for any
person to park any motor vehicle in any area not designated for such purpose.

(C) Except as provided in subsection (D), it shall be unlawful for any person to
operate any motor vehicle within any County park except upon roads, drives
and parking areas established by the County.

(D) Subsection (B) and (C) of this section shall not apply to authorized County
employees while engaged in the maintenance and care of the park.

(E) 1t shall be unlawful to operate any such vehicle in any park area at a speed in
excess of 20 m.p.h.

(Code 2007)

HUNTING. It shall be unlawful for any person to pursue, catch, trap, maim, kill, shoot
or take any wildlife, either bird or animal, in any manner at any time while in any County
park, except when special permission for trapping has been authorized by the County.
(Code 2007)

FIRES. It shall be unlawful for any person to build, start or maintain any fire in any
County park except in the ovens, stoves or grills provided for that purpose by the County
and such fire must be extinguished by the person, persons or parties starting such fire,
immediately after use thereof.

(Code 2007)

CAMPING PROHIBITED. Overnight camping is hereby prohibited except in the areas
designated by signs as public camping areas.
(Code 2007)

SANITATION. All waste material, paper, trash, rubbish, tin cans, bottles, containers,
garbage and refuse of any kind whatsoever shall be deposited in disposable containers
provided for such purposes. No such waste or contaminating material shall be discarded
otherwise. No sticks, stones, trash or other objects shall be thrown or discarded in or on
any park lands, fountains, pools, drinking fountains, sanitary facilities, or other
improvements.

(Code 2007)

PRESERVATION OF NATURAL STATE. It shall be unlawful for any person, except
duly authorized County employees, to take, injure, or disturb any live or dead tree, plant,
shrub, or flower, or otherwise interfere with the natural state of County parks.

(Code 2007)

ARTICLE 4. MIAMI COUNTY AIRPORT

11-401.

AIRPORT ESTABLISHED. The Miami County Regional Airport is hereby established
for the use and benefit of the public generally for aviation purposes.
(Code 2007)
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11-402.

11-403

INSURANCE REQUIRED OF PERMIT APPLICANT. Before any permit shall be
issued under this Article, the applicant shall submit satisfactory evidence that such
applicant has public liability insurance covering such applicant’s operation in an amount not
less than $500,000.00 for both death of or personal injury to any one person,
$1,000,000.00 for deaths or personal injuries arising out of one occurrence and
$500,000.00 for property damage. No permit issued pursuant to this Article shall be valid
unless a policy of public liability insurance or a certificate of such a policy shall be in full
force and effect.

(Code 2007)

PERMITS FOR COMMERCIAL AVAIATION USE.

(A) No person, corporation, or other business entity shall operate or conduct any
commercial business or activity upon or from the airport for any commercial
purpose without first submitting an application to the County Administrator for a
permit to authorize such commercial use. Upon approval of such application,
a permit shall be issued to such applicant upon payment by the applicant of
any required permit fees.

(B) All permits issued under this section shall expire on January 1 following their
issuance. No permit shall be transferable and if an applicant desires to
engage in more than one of the specified commercial categories, a separate
permit must be obtained for each such category.

(Code 2007)

11-404. SHOWS, EXHIBITIONS. It shall be unlawful for any person to use the airport or any

11-405.

11-406.

11-407.

11-408.

portion thereof for the purpose of any show, exhibition or circus of any kind or nature
whatsoever without first having obtained permission from the County Board.
(Code 2007)

RECORDS. Every individual, government or organization operating at the airport shall
maintain an up-to-date file, available upon request of the County, containing the name,
address, telephone number, and occupation of all employees, pilots, and owners of aircraft
based on its premises.

(Code 2007)

CONCESSIONS. No person shall engage in the sale of refreshments or any other
commodity, including gasoline and oil, or of any service or rental service, or solicit funds
from the public on the airport for any purpose or place, distribute or display signs,
advertisements, handbills, circulars, printed or written matter at the airport, except with the
written approval of the County Board, and upon payment of rates and charges required.
(Code 2007)

ELECTRICAL CONSTRUCTION AND ALTERATION. No persons shall do any
construction, alteration, or work on electrical wiring in or to any existing hangar or building
on the airport without securing permission from the County Administrator. All work shall be
done in accordance with applicable County-adopted building codes, electrical codes and
additional requirements of the County.

(Code 2007)

MOTOR VEHICLES AND MOBILE EQUIPMENT. No person shall operate any motor
vehicle or mobile equipment, including automobiles and trucks, except in accordance with
the rules prescribed in this Article. The speed limit for all vehicles shall be 20 miles per
hour. No vehicles with the exception of vehicles being operated for County business, shall
be driven on the runways, ramp areas, or active taxiways except by permission of the
County Administrator. No vehicle shall be parked less than 40 feet from any taxiway or
ramp area, including taxiways between hangars. No vehicle shall be allowed on the airport
other than public parking areas, except those vehicles operated by hangar owners, hangar
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lessees and aircraft owners, and all authorized vehicles shall only be parked within the
hangars, between such hangars and the airport runway.
(Code 2007)

11-409. SMOKING PROHIBITED. No smoking will be permitted within 100 feet of any fuel
carrier or fuel pump facility.
(Code 2007)

11-410. OPERATION OF AIRCRAFT; TERMS AND PHRASES. The following words, terms
and phrases, when used in this Article, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

(A) Acrobatic flying means any intentional airplane maneuver or a stunt not
necessary to navigation or operation of aircraft in such manner as to endanger
human life or safety by the performance of unusual or dangerous maneuvers.

(B) Aircraft means any airplane, flying machine, balloon, any contrivance now
known or hereafter invented, used or designed for navigation or flight in the air
except a parachute or similar device when used as safety equipment.

(Code 2007)

11-411. AIRCRAFT OWNED BY OTHER GOVERNMENTAL UNITS. The provisions of
sections 11-412:416 shall not apply to aircraft of the federal government, of any state,
territory or any political subdivision thereof.

(Code 2007)

11-412. FEDERAL AIR TRAFFIC RULES. No person shall operate any aircraft over or within
the Miami County Airport in violation of any valid current air traffic or other rules or
regulations established by the Federal Aviation Administration.

(Code 2007)

11-413.  MINIMUM HEIGHT LIMITS FOR AIRCRAFT.

(A) Except while taking off or landing at an established landing field or airport, no
person shall fly or permit any aircraft to be flown over the Miami County
Airport, except at a height sufficient to permit a reasonably safe emergency
landing, which in no case shall be less than 1,000 feet.

(B) The provisions of this section may be deviated from when special
circumstances render a departure necessary to avoid immediate danger or
when such departure is required because of stress of weather conditions or
other unavoidable cause.

(Code 2007)

11-414. LANDING AT OTHER THAN ESTABLISHED AIRPORT PROHIBITED. Except in case
of emergency, no person shall land any aircraft except upon regularly established airports,
fields, or landing places.

(Code 2007)

11-415. ACROBATIC FLYING PROHIBITED. Acrobatic flying over the Miami County Airport is
prohibited without the approval of the County Administrator.
(Code 2007)

11-416. DROPPING OBJECTS FROM AIRCRAFT PROHIBITED. No person in any aircraft
shall cause or permit any object to be thrown out, discharged or dropped over the Airport,
and no person shall contract or hire any person to throw out, discharge or drop any
objects.

(Code 2007)
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ARTICLE 5. SOLICITATION AND SALES ON COUNTY PROPERTY

11-501.  SOLICIATION AND SALES PROHIBITED.

(A) No unauthorized person, group, organization, business, or other entity shall
use County buildings or property to conduct or solicit contributions or the sale
of goods or services of any kind and in any manner.

(B) The following are not prohibited by this Article:

(1) The submission of bids in response to Request for Proposals.

(2) The submission of price quotes for goods or services or the offering of
goods or services when authorized County officials and/or personnel have
requested such from the soliciting party.

(3) The petitioning of the County Commission by members of the public or by
organizations under the budget authority of the County for public projects
or public funding.

(C) Any person, group, organization, business or other entity convicted of violating
this Article shall be subject a Class B Violation pursuant to the Schedule of
Fines for Violations of Codes and Resolutions of Miami County, Kansas.

(R02-05-044)

ARTICLE 6. FIREARMS IN COUNTY BUILDINGS

11-601. PROHIBITION OF FIREARMS WITHIN COUNTY BUILDINGS.
Possession of a firearm, concealed or not concealed, within any County building is hereby
prohibited unless specifically permitted by 11-602. County building is defined as any
building owned or leased by Miami County or its agencies for the purpose of conducting
County and public business.
(R06-12-057)

11-602. Above section 11-601 shall not apply to:

(A) Law enforcement officers, or any person summoned by any such law
enforcement officers to assist in making an arrest or preserving the peace
while actually engaged in assisting such officer/s.

(B) Security personnel, jail and prison staff, court and community service officers,
parole officers and armed transport personnel while acting within the scope of
their authority.

(C) Members of the armed forces or reserve forces of the United States of
America or the Kansas National Guard while in the performance of their official
duties.

(R0O6-12-057)

11-603. Signs shall be posted at all entrances to County buildings stating that the possession
of firearms within County buildings is prohibited and the dimensions of the signs shall
conform to such approved by the Kansas Attorney
(R0O6-12-057)

11-604. Violation of this Article shall be a Class B Misdemeanor pursuant to Kansas Statutes

and shall be prosecuted in the District Court of Miami County, Kansas.
(R0O6-12-057)
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Chapter 12. ELECTIONS

Article 1. Conduct of Elections
Article 2. Board of Canvassers
Article 3. County Elected Officers

ARTICLE 1. CONDUCT OF ELECTIONS

12-101. CONDUCT OF ELECTIONS. Elections in Miami County shall be conducted in all
respects as provided by the laws of Kansas governing the holding of general and special
elections.

(K.S.A. 25-101 et. seq.; K.S.A. 25-401, et.seq.; K.S.A. 19-3401 et. seq.)

12-102. ELECTION NOTICE. The county election officer shall cause notice of the time of the
holding of any general election to be published once at least 14 days before such election,
except in the case of special elections when 10 days notice shall be given.

(K.S.A. 25-105)

12-103. HOURS OF VOTING. At all primary and general elections the polls shall open at 7:00
a.m. and close at 7:00 p.m., unless different hours are set and publicly announced by the
county election officer.

(K.S.A. 25-106)

12-104. STICKERS ON BALLOTS PROHIBITED. The use of stickers to cast votes for write-in
candidates is prohibited and any votes cast for write-in candidates shall be hand written on
the ballot. Said hand-written votes shall be counted if the voter's intent can be derived
from the ballot, regardless of spelling or the failure to state the full name of the write-in
candidate.

(R96-09-111)

ARTICLE 2. BOARD OF CANVASSERS

12-201. BOARD OF CANVASSERS. The board of county commissioners shall be the board of
canvassers for elections occurring in Miami County, and shall have powers and duties for
the certification and duties for the certification of nomination and election as prescribed by
law.

(K.S.A. 25-3101 et. seq.)

ARTICLE 3. COUNTY ELECTED OFFICERS

12-301. DEFINITION. County election means election of those county officers provided by law
to be elected.
(K.S.A. 25-2503(c))
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12-302. ELECTED OFFICERS. The following county officers shall be elected in the manner
prescribed by law and shall have powers and duties as prescribed by state law:
County Commissioners (K.S.A. 19-201 et. seq.)
County Clerk (K.S.A. 19-301 et. seq.)
County Treasurer (K.S.A. 19-501 et. seq.)
County Attorney (K.S.A. 19-701 et. seq.)
County Sheriff (K.S.A. 19-801a et. seq.)
Register of Deeds (K.S.A. 19-1201 et. seq.)
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Chapter 13. EMERGENCY MANAGEMENT
AND AMBULANCE SERVICE

Article 1. Emergency Management

Article 2. Reserved

Article 3. Mutual Aid Agreement with Cities
Article 4. Emergency (911) Telephone Tax
Article 5. Release of Hazardous Materials
Article 6. Hazard Identification Signs

ARTICLE 1. EMERGENCY MANAGEMENT

13-101. PURPOSE. This article provides for the preparation and execution of disaster
preparedness programs for the protection of all persons and property within the County.
(K.S.A. 48-901 et seq; Code 2007)

13-102. DEFINITIONS.

(A) Emergency preparedness and Emergency management mean the
preparation and execution of all emergency functions, except those functions
for which military forces or federal government are primarily responsible, and
to prevent, minimize and repair injury and/or damage resulting from disasters.

(B) Disaster means the occurrence or imminent threat of widespread or severe
damage, injury or loss of life or property resulting from any natural or man-
made cause, including, but not limited to, fire, flood, earthquake, wind, storm,
epidemics, air contamination, blight, drought, infestation, explosion, riot, or
hostile military or paramilitary action.

(Code 2007)

13-103. ESTABLISHMENT OF DEPARTMENT; AUTHORITY AND DUTIES OF DIRECTOR.
(A) The county hereby establishes the Miami County Department of Emergency

Management.

(B) Under the supervision of the County Administrator, the director of emergency
management is hereby empowered to:

(1) Prepare and keep current a disaster emergency plan for the county, in
accordance with the standards and requirements for disaster plans as
promulgated by the division of emergency preparedness for the State of
Kansas and subject to approval by said division.

(2) Prepare and distribute to all appropriate officials, in written form, a
statement of the emergency responsibilities of all local agencies and
officials and of the disaster chain of command as set out in the disaster
emergency plan.

(3) In case of the declaration of a local disaster emergency, to respond to said
disaster and to initiate, coordinate and manage the implementation of the
disaster emergency plan as well as rendering aid and assistance
thereunder.

(Code 2007)

13-104. SUCCESSION. In normal operational circumstances when the director is unavailable,

the County Administrator will assume the duties and responsibilities of the director.
(Code 2007)

13-1





13-105.

NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS). The National Incident
Management System (NIMS) is hereby established as the County standard for incident
management.

(RO5-10-059)

ARTICLE 2. RESERVED

ARTICLE 3. MUTUAL AID AGREEMENT WITH CITIES

13-301.

INTERLOCAL AGREEMENT. By adoption of Resolution 09170-1 Miami County
entered into an interlocal agreement with the cities of Paola, Osawatomie, and Louisburg,
for the purpose of providing mutual aid between the agreeing municipalities and reducing
the response time of providing this mutual aid in cases of major disasters, man-made or
natural.

(R09170-1)

ARTICLE 4. EMERGENCY (911) TELEPHONE TAX

13-401.

13-402.

13-403.

911 TAX IMPOSED. An emergency telephone tax in the amount of $.75 per month
per exchange access line or its equivalent is imposed upon all telephone exchange access
lines or their equivalents within Miami County for the installation and operation of an
emergency telephone service for Miami County, as authorized by K.S.A. 12-5302 and said
tax shall be renewed annually by a vote of the Miami County Commission.

(R0O6-06-027, Code 2007)

COLLECTION OF TAX. All landline telephone service providers shall collect above
said tax and shall remit the collection thereof to the Miami County Treasurer.
(R06-06-027)

USE OF TAX MONEYS. All funds received from the collection of above said tax shall
be spent solely to pay for the establishment, operation and maintenance of an emergency
telephone service for Miami County.

(R06-06-027)

ARTICLE 5. RELEASE OF HAZARDOUS MATERIALS

13-501.

13-502.

PURPOSE. For the purpose of promoting the public health, safety, and welfare, it is
hereby declared to be in the public interest to enact a means for recovery, through civil suit
if required, the recoverable expenses incurred in taking an emergency action in response
to a release or threatened release of hazardous materials.

(Code 2007)

ARTICLE 80 OF THE UNIFORM FIRE CODE; INCORPORATION BY REFERENCE.
Article 80 of the Uniform Fire Code, 2006 Edition is hereby incorporated by reference and
made a part of this article for the purpose of defining and classifying chemicals or
substances which are physical hazards or health hazards. No fewer than three copies of
Article 80 of the Uniform Fire Code, 2006 Edition shall be marked or stamped "Official
Copy as Incorporated by the Miami County Code," and shall be filed with the County Clerk
to be open to inspection and available to the public at all reasonable hours of business.
(Code 2007)
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13-503.

13-504.

13-505.

DEFINITIONS.

(A)

(B)
(©)

(D)

(E)

Emergency action shall mean all of the activities conducted in order to prevent
or mitigate injury to human health or the environment from a release or
threatened release of any material into or upon the environment.
Person shall include any individual corporation, association, partnership, firm,
trustee, or legal representative.
Recoverable expenses shall mean those expenses that are reasonable,
necessary and allocable to the emergency action. Recoverable expenses
shall not include normal expenditures that are incurred in the course of
providing what are traditionally local services and responsibilities, such as
routine firefighting. Expenses allowable for recovery may include, but are not
limited to:

(1) Disposable materials and supplies acquired, consumed and expended for
the emergence action.

(2) Compensation of employees for the time and efforts devoted specifically to
the emergency action.

(3) Rental or leasing of equipment used for the emergency action (e.g.,
protective equipment or clothing, scientific and technical

(4) Replacement, repair and/or cleaning costs for equipment utilized in the
emergency action.

(5) Special technical services utilized in the response (e.g., costs associated
with the time and efforts of technical experts or specialists not otherwise
provided for by the governmental entity).

(6) Other special services utilized in the emergency action.

(7) Laboratory costs for purposes of analyzing samples taken during the
emergency action.

(8) Any costs of cleanup, storage, or disposal of the released materials.

(9) Costs associated with the services, supplies and equipment procured for
an evacuation.

(10)Medical expenses incurred as a result of response activities.

(11)Legal expenses that may be incurred as a result of the emergency action,
including efforts to recover expenses pursuant to this article.

Release shall mean any spilling, leaking, pumping, pouring, emitting,

emptying, discharging, injecting, escaping, leaching, dumping or disposing into

or upon the environment.

Hazardous materials shall mean those chemicals or substances which are

physical hazards or health hazards as defined and classified in Article 80 of

the Uniform Fire Code, whether the materials are in usable or waste condition.

(Code 2007)

LIABILITY. Any and all persons responsible for a release or threatened release which

results in an emergency action shall be liable to the County for the recoverable expenses
resulting from the emergency action. "Persons responsible" shall include, but not be
limited to, owners and/or those people or entities in control of any container(s) from which
a hazardous substance is released.

(Code 2007)

RECOVERY OF EXPENSE.

(A)
(B)

(©)

The County shall keep a detailed record of its recoverable expenses resulting
from the emergency action.

Promptly after completion of the emergency action, the County shall certify
those expenses to the County Counselor and shall request the Counselor
bring a civil action for recovery of the recoverable expenses against any and
all persons responsible for the emergency action.

Not less than 30 days before filing a civil action, the Counselor shall submit a
written, itemized claim for the total certified expenses incurred by the County in
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responding to the emergency action to the responsible party with a written
notice that unless the amount is paid in full to the County within 30 days after
the date of the mailing of the claim and notice, the Counselor will file a civil
action for the stated amount.

(Code 2007)

ARTICLE 6. HAZARD IDENTIFICATION SIGNS

13-601. SIGNAGE REQUIRED; SECTION 4.108 OF THE UNIFORM FIRE CODE;
INCORPORATION BY REFERENCE.

(A)

(B)

(©)

Hazard identification signs shall be placed at all entrances to locations where
hazardous substances are stored or used in quantities requiring a permit under
Section 4.108 of the Uniform Fire Code, 2006 Edition.

Section 4.108 of the Uniform Fire Code, 2006 Edition is hereby incorporated
by reference for the purpose of identifying hazardous substances requiring
hazard identification signs pursuant to Subsection (A) of this section. No fewer
than three copies of Section 4.108 shall be marked or stamped "Official Copy
as Incorporated by the Miami County Code," and shall be filed with the County
Clerk to be open to inspection and available to the public at all reasonable
hours of business.

If at any location there is more than one storage facility, as defined as a
building, portion of a building or exterior area used for the storage of
hazardous materials equal to or in excess of the amounts requiring a permit
under Section 4.108 of the Uniform Fire Code, 2006 Edition, hazard
identification signs shall be posted on each facility.

(Code 2007)

13-602. NATIONAL FIRE PROTECTION ASSOCIATION (NFPA) STANDARD 704
INCORPORATED BY REFERENCE.

(A)

(B)

National Fire Protection Association (NFPA) Standard 704, standard system
for identification of the fire hazards of materials, 2006 edition, adopted and
published by the National Fire Protection Association, Inc., and amendments
thereto, is hereby incorporated by reference and made a part of this section for
the purpose of requiring diamond shaped signs identifying hazardous
substances. No fewer than three copies of NFPA Standard 704 shall be
marked or stamped "Official Copy as Incorporated by the Miami County Code",
and shall be filed with the county clerk to be open to inspection and available
to the public at all reasonable hours of business.

At the principal public entrance or each facility, a diamond shaped sign
identifying the substances located at the site in accordance with NFPA
Standard 704, and amendments thereto, shall be posted in a conspicuous
manner.

(Code 2007)
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Chapter 14. FIRE

Article 1. Open Burning
Article 2. Fire Insurance Proceeds Lien Fund
Article 3. Fireworks

ARTICLE 1. OPEN BURNING

14-101. DEFINITIONS. For the purposes of this Article:

(A) “Open burning” means setting, starting, igniting, maintaining, spreading, fueling
or failing to extinguish or take precautions to prevent the spread of an open
fire.

(B) “Open fire” shall be defined as the burning of fields, pastures, stubble,
vegetation, debris, waste, trash, garbage, structures or any other material or
matter when the resulting fire is not contained within a safe and fire proof
container, with such container being constructed of fire resistant materials and
with a lid, top or door that confines the sparks, ashes and embers of the fire
safely within the container.

(Resolution No. 07-03-018)

14-102. PROHIBITIONS. No person shall:

(A) Set, cause or permit open burning within the rural area of Miami County,
Kansas without obtaining a burn permit from the fire department within which
district the proposed burn site is physically located, and, upon acquiring such a
permit, shall comply with all of the conditions specifically stated in the permit.

(B) Who has set a fire shall leave the fire unattended until appropriate precautions
have been taken to prevent the fire from spreading.

(C) Set a fire without first taking precautions to insure that the fire will be safely
contained within the perimeters of the area sought to be burnt and that the fire
will present no danger to the health or property of adjoining landowners.

(D) Set an open fire, even if the person has a burn permit, when the Fire District
Board of Trustees for the tract of land where the open fire originates, the
County Commission, the Emergency Preparedness Director of the Governor
has declared a drought or health emergency and prohibited all open fires and
notice thereof has been given by inclusion of the notice on those radio,
television or cable stations serving Miami County.

(Resolution No. 08151-01, Section 1)

14-103. EXEMPTIONS: A fire:

(A) Used for the preparation of food shall not be considered to be an open fire, as
long as the fire is contained within a fireplace, stove, barbeque grill, barbeque
pit or smoker.

(B) Situated within a federal, state, county park or recreational area or private
recreational area or private campground shall not be considered to be an open
fire as long as the fire is contained to an area in which fires are specifically
allowed and there have been no fire bans decreed by the Governor, the Fire
Boards of Miami County, the County Commission or the Emergency
Preparedness Director.

(C) Used for the burning of household trash or waste shall not be considered to be
an open fire as long as the fire is contained within a safe and fireproof
container or structure, with such container or structure having a lid, top or door
that effectively prevents the escape of ashes, embers or sparks. The burning
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14-104.

14-105.

14-106.

or incineration of combustible, toxic or hazardous materials within such
containers or structures is expressly prohibited.

(Resolution No. 07-03-018)

PERMITS REQUIRED.

(A)

(B)

Burn permits shall be required for all open burns or fires not specifically
exempted in above section 14-103.

A person requesting a burn permit shall provide certain information to that fire
department which serves the real property for which the permit is being issued,
including a minimum: the location of the proposed fire; the proposed date or
dates; the purpose of the fire; the objects or matter to be burned; the distance
from the nearest residence or structure name, the name, address and phone
number of the person who will set and control the fire; and the precautions that
will be taken to insure that the fire will be contained within the boundaries that
are designated in the application.

(C) The fire department shall review the information and may issue a permit, with

specific conditions being attached to the permit, if necessary, by the issuing
department for the purpose of insuring the public health, safety and welfare.
The permit shall specifically include thereon: the name, address and phone
number of the person responsible for the setting and control of the fire; the
physical location for which the permit has been issued, the date or dates for
which the permit has been issued; the objects of matter to be burned; and any
specific conditions attached to the permit, such as minimum and maximum
wind speed, temperature range, proximity to neighboring property lines or
structures and any other conditions that the issuing officials finds necessary for
the safety and welfare of the public. A copy of the permit shall be kept on file
and shall be furnished, upon request, to the Miami County Sheriff's Office, the
State Fire Marshall, the County Attorney, the Emergency Preparedness
Director, and the Fire Board for the District in which the Fire Department is
situated.

(D) The fire chief or designee shall issue an extended permit for one calendar year

for open burning for agricultural purposes, provided that the permit shall state
specific conditions for the issuance of the extended permit. Agricultural
purposes shall be considered to be the burning of stubble from fields, dead
grass from pastures and/or brush and trees resulting from the clearing of fence
lines, fields of pastures.

(Resolution No. 07-03-018)

EMERGENCY SITUATIONS.

(A)

(B)

A Fire District Board of Trustees, the Emergency Preparedness Director of the
County Commission are hereby authorized to prohibit all open burning within
the County when conditions become so severe due to drought, natural or man
made disasters or national / state security reasons as to constitute a serious
danger to persons and/or property within the County. Such authorization shall
become effective upon notice to the general public by any or all of the following
methods: written publication in the official County newspaper, written notice
on the County’s official web site and/or oral and visual announcements on
radio, television or cable stations serving the County.

The aforesaid prohibition on open burning shall be removed once the
conditions causing the ban to be instituted have been sufficiently alleviated so
as to no longer constitute a serious danger to the general public.

PROSECUTION AND PENALTIES.

(A)

Any party who fails to obtain a permit as required above, who abandons a fire
that has not been extinguished, or who fails to take precautions to control a
fire, who fails to adhere to the terms or who otherwise knowingly and willfully
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(B)

violates the Article shall be subject to prosecution in the District Court of Miami
County, Kansas by the County Attorney.

Conviction of a violation of this Article shall constitute a class C misdemeanor
for the first offense and a Class B misdemeanor for the second offense.

(C) The Court, upon conviction of the person so charged and upon the County

Attorney introducing a written invoice from the Fire Chief or duly authorized
representative of the responding fire department stating an itemized list of the
costs incurred by the fire department in responding to the fire, may order the
convicted person to reimburse the fire department / fire departments for the
costs incurred in fighting and extinguishing the fire caused by violation of this
Article and make reimbursement of such costs a condition of probation.

(Resolution No. R07-03-018)

ARTICLE 2. FIRE INSURANCE PROCEEDS LIEN FUND

14-201.

14-202.

14-203.

ADOPTION OF PROCEDURE. The County is hereby authorized to utilize the
procedures established by K.S.A. 40-3903, whereby no insurance company shall pay a
claim of a named insured for loss or damage to any building or other structure located
within the unincorporated areas of Miami County that arises out of any fire, explosion or
windstorm where the amount of the recoverable loss or damage to the building or other
structure is in excess of 75% of the face value of the policy covering such building or other
insured structure, unless there is compliance with the procedures set out in this Article.
(RO0-06-93, Sec.1)

LIEN CREATED.

(A)

(B)

The County hereby creates a lien, pursuant to K.S.A. 40-3904, in favor of the
County on the proceeds of any insurance policy based upon a covered claim
payment made for damage or loss to a building or other structure located
within the unincorporated area of Miami County, caused by or arising out of
any fire, explosion or windstorm where the amount recoverable for all the loss
or damage to the building or other structure under all policies is in excess of
75% of the face value of the policy covering such building or other insured
structure. The lien shall arise upon any unpaid tax, special ad valorem levy,
special assessment, or any other charge imposed upon real property by or on
behalf of the County which is an encumbrance on real property, whether
evidenced by written instrument, or such tax, levy, assessment, expense or
other charge that has remained undischarged for at least one year prior to the
filing of a proof of loss.

Prior to final settlement on any claim covered by this section, the insurer or
insurers shall contact the County Treasurer to determine whether any such
encumbrances are presently in existence. If so, the insurer or insurers shall
execute and transmit, in an amount equal to that owing under the
encumbrances, a draft payable to the County Treasurer.

(C) A transfer of proceeds under this section shall be on a pro rata basis by all

insurance companies insuring the building or other structure.

(R00-06-93, Sec.2)

TRANSFER OF FUNDS UPON SETTLEMENT OF CLAIM.

(A)

When final settlement on a covered claim has been agreed to or achieved at
between the named insured and the company, and the final settlement
exceeds 75 % of the face value of the policy covering any building or other
insured structure, and when all amounts due the holder of a first real estate
mortgage against the building or other structure, pursuant to the terms of the
policy and endorsements thereto, shall have been paid, the insurance
company shall execute a draft payable to the County Treasurer in an amount
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not to exceed 15% of the covered claim payment, unless the County Planning
and Development Director has issued a certificate to the insurance company
that the insured has removed the damaged building or other structure, as well
as all associated debris, or has repaired, rebuilt, or otherwise made the
premises safe and secure.

(B) Companies insuring the building or other structure shall transfer such funds
based on each company's pro rata share of the settlement of the covered
claim. Policy proceeds remaining after the transfer to the County shall be
disbursed in accordance with policy terms.

(C) Upon the transfer of the funds as required in this section, the insurance
company shall provide the County with the name and address of the insured or
insureds, the total insurance coverage applicable to the building or other
structure, and the amount of the final settlement agreed to or arrived at
between the insurance company or companies and the insured or insureds,
whereupon the Planning and Development Director shall contact the named
insured or insureds by certified mail, notifying them that the insurance
proceeds have been received and apprising them of the procedures to be
followed under this article.

(R0O0-06-93, Sec.3)

14-204. PROCEDURE UPON RECEIPT OF MONEYS, INVESTIGATION.

(A) Upon receipt of moneys as provided by this article, the County Treasurer shall
immediately notify the Planning and Development Director of such receipt, and
transmit all documentation received from the insurance company to that
Department.

(B) Within 20 days of the receipt of the moneys as provided by this article, the
Planning and Development Director shall determine, based upon investigation,
whether the County shall instigate proceedings under Chapter 16 of this Code,
which provides for removal of unsafe or dangerous structures and abandoned
buildings and which utilizes the procedures outlined in K.S.A. 12-1752. For
purposes of this article, the building codes enforcement officer shall have
responsibility for determining an immediate hazard, pursuant to K.S.A.
12-1750 et seq. and the Planning and Development Director shall have the
responsibility for enforcement of this article.

(C) Prior to the expiration of the 20-day period established in this section, the
Planning and Development Director shall notify the County Treasurer whether
the County intends to initiate proceedings under K.S.A. 12-1750 et seq. and
Chapter 16 of this Code.

(D) If the Planning and Development Director has determined that proceedings
under K.S.A. 12-1750 et seq. and ROO-01-001 and subsequent amendments
thereto shall be initiated, the Director shall do so immediately, but no later than
30 days after receipt of the moneys by the County Treasurer.

(E) Upon notification to the County Treasurer by the Planning and Development
Director that no proceedings shall be initiated under K.S.A. 12-1750 et seq.
and Chapter 16 of this Code, the County Treasurer shall return all moneys
received to the insured or insureds as identified in the communication from the
insurance company. Such return shall be accomplished within 30 days of the
receipt of the moneys from the insurance company or companies.

(RO0-06-93, Sec.4)

14-205. REMOVAL OF STRUCTURE; EXCESS MONEYS.

(A) If the Planning and Development Director has proceeded under the provisions
of K.S.A. 12-1750 et seq. and Chapter 16 of this Code, all moneys in excess of
that which is ultimately necessary to comply with the provisions for the removal
of the building or structure, less salvage value, if any, shall be paid to the
insured.
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14-206.

14-207.

14-208.

(B) If the Planning and Development Director determines that it is necessary to act
under K.S.A. 12-1750 et seq. and Chapter 16 of this Code, against a building
or other structure damaged by fire, explosion or windstorm, any proceeds
received by the County Treasurer under the authority of this article relating to
the building or other structure shall be used to reimburse the County for any
expenses incurred by the County in proceeding under K.S.A. 12-1756 and/or
Chapter 16 of this Code. Upon reimbursement from the insurance proceeds,
the Planning and Development Department shall immediately effect the
release of the lien resulting therefrom. Should the expense incurred by the
County exceed the insurance proceeds paid over to the County Treasurer
under Section 14-203, the Planning and Development Director shall publish a
new lien in an amount equal to such expenses incurred.

(RO0-06-93, Sec.5)

EFFECT UPON INSURANCE POLICIES. Pursuant to K.S.A. 40-3908, this article shall
not make the County a party to any insurance contract, nor is the insurer liable to any party
for any amount in excess of the proceeds otherwise payable under its insurance policy.
(RO0-06-93, Sec.6)

INSURER'’S LIABILITY. Pursuant to K.S.A. 40-3909, insurers complying with this
article or attempting in good faith to comply with this article shall be immune from civil and
criminal liability, and such action shall not be deemed in violation of K.S.A. 40-2404 and
any amendments thereto, including withholding payment of any insurance proceeds
pursuant to this article, or releasing or disclosing any information pursuant to this article.
(RO0-06-93, Sec.7)

DEFINITION OF PLANNING AND DEVELOPMENT DIRECTOR. For the purpose of
this article, the Planning and Development Director shall mean the administrative head of
the Planning and Development Department, an employee of said department designated
by the Director to enforce this article or other County employees designated by the County
Administrator to enforce or assist in the enforcement of this article.

(RO0-06-93, Sec.9)

ARTICLE 3. FIREWORKS

14-301.

DEFINITIONS.

(A) Fireworks, for the purpose of this Article, means any composition or device
designed to produce a visible or an audible effect by combustion, explosion,
deflagration or detonation that meets the definition of consumer fireworks and
display fireworks as set forth herein. Fireworks shall not include novelty items
which contain quantities of less than twenty-five hundredths or less of a grain
of explosives; highway flares, railway flares or fuses, ship distress signals,
smoke candles, other emergency devices, signal or starting pistols, blank
cartridges or small arms ammunition.

(B) Consumer Fireworks (formerly knows an Class C, Common Fireworks) means
any small firework device designed to produce visible or audible effects by
combustion (and which must comply with the construction, chemical
composition and labeling regulations of the U.S. Consumer Product Safety
Commission). Included herein shall be small devices such as whistling
devices, ground devices containing 50 mg or less of explosive materials and
aerial devices containing 130 mg or less of explosive materials. Also included
shall be any firework that explodes, produces a report, shoots a projectile into
the air, or produces an open flame including, but not limited to, firecrackers,
torpedoes, sky-rockets, Roman candles, Day-Glo bombs, sparklers, reloadable
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tube devices, comets, or other devices of the like construction containing an
explosive substance.
(C) Display Fireworks (formerly known as Class B, Special Fireworks) means large

fireworks designed primarily to produce audible or visible effects by
combustion, deflagration, or detonation. This term includes, but is not limited
to, salutes/firecrackers containing more than 2 grains (130 mg) of explosive
materials, aerial shells containing more than 40 grams of pyrotechnic
composition, other display pieces which exceed the limits for classification as
consumer fireworks and fused setpieces containing components which
together exceed 50 mg of salute powder.

(D) An Article Pyrotechnic means pyrotechnic devices for professional use similar
to consumer fireworks in chemical composition, construction and within the
weight limits of consumer fireworks but not intended for consumer use and not
labeled as such.

(R05-03-009, Sec. I)

14-302. SALE AND STORAGE PROHIBITED. No person, business or corporation shall store,
offer for sale, expose for sale, or sell any fireworks or articles pyrotechnic within the
unincorporated area of Miami County, except for wholesale distribution outside of Miami
County and permitted agricultural usage.

(RO5-03-009, Sec. II)

14-303. DISCHARGE OR USAGE OF FIREWORKS. Fireworks, subject to the following
limitations and requirements, shall be discharged or used only under the following

conditions:

(A) CONSUMER FIREWORKS

(1)

(2)

3)

(4)

()

(6)

(7)

No permit shall be required and no fee shall be charged for the discharge
of consumer fireworks.

The discharge of consumer fireworks shall be prohibited except from July
1 through July 7 and December 31 through January 1 of each year. On
such days, the discharge of consumer fireworks shall be limited to the
hours between 8:00 a.m. and 11:00 p.m. except for December 31-January
1 when they may be discharged from 11:00 p.m. to 15 minutes after
midnight.

The discharge of consumer fireworks shall be for the entertainment and
enjoyment of the owners/occupants of the property upon which the
fireworks are discharged and their guests and no fees shall be charged for
attending/observing the fireworks exhibition.

The property owner of the land upon which the discharge of consumer
fireworks occurs shall maintain General Liability bodily injury and property
damage combined single limit insurance in the minimum of $100,000 per
occurrence.

Consumer fireworks shall be kept and stored, prior to firing, in a place and
manner that is not hazardous to property or dangerous to any person such
as a warehouse or magazine or comparable depository that complies with
the requirements of the 2000 edition of the code for fireworks displays of
the National Fire Protection Association. Consumer fireworks that are
located at their destination of use shall not be considered as in storage.
The discharge or display shall be arranged so that consumer fireworks are
to be fired at least 100 feet from the nearest public right-of-way and
property line and at least 50 feet from the nearest building.

Consumer fireworks that fire a projectile into the air shall be directed in
such a manner that the projectile does not fire over or above any building,
structure or person viewing the exhibition or display, and the angle of the
projectile shall be no more than 15 degrees from vertical.
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(8) Persons firing any consumer fireworks shall be either at least 18 years of
age or shall be under the supervision of an adult.

(9) At least one approved fire extinguisher shall be present at the exhibition
site.

(10)All unfired consumer fireworks and fireworks residue remaining after the
discharge of the fireworks shall be immediately disposed of in a
nonflammable container.

(B) DISPLAY FIREWORKS.

(1) A permit shall be required for the discharge of display of fireworks and a
fee in the amount of $250.00 for such a permit shall be charged to the
applicant. Application for such permit shall be made to the County Clerk’s
Office at least 30 days prior to the date for which the permit is requested,
with the permit being either formally approved or denied by the County
Commission within 15 days after receipt of the application. The Board of
County Commissioners shall retain the right to waive the fee for either a
municipality within the County or a non-profit civic organization. The
holder of the permit shall meet all the following conditions for a display
fireworks permit.

(2) The discharge of fireworks shall be limited to the hours between 8:00 a.m.
and 11:00 p.m. except for December 31 through January 1 when they may
additionally be discharged from 11:00 p.m. on December 31 through 15
minutes after midnight on January 1.

(3) The discharge of display fireworks shall be for the entertainment and
enjoyment of the permit holders and the permit holder may charge a fee
for attending or observing the exhibition.

(4) The individuals, organizations, municipality or landowner conducting the
display fireworks exhibition shall maintain General Liability bodily injury
and property damage combined single limit insurance in the minimum
amount of $500,000 per occurrence, with the policy including provisions
for premises and operations, including the discharge and explosion of
display fireworks thereon by the applicant and/or independent contractors.

(5) Display fireworks shall be kept and stored, prior to firing, in a place and
manner that presents neither a hazard to any property nor a danger to any
person, such as a warehouse or magazine or comparable appropriate
depository that complies with the requirements of the 2000 edition of the
code for fireworks displays of the National Fire Protection Association.

(6) The discharge or display shall be arranged so that the display fireworks
are to be fired at least 100 feet from the nearest public right-of-way,
person or building.

(7) Display fireworks that fire a projectile into the air shall be directed in such a
manner that the projectile does not fire over or above any building,
structure or person viewing the exhibition or display, and the angle of the
projectile shall be no more than 15 degrees from vertical.

(8) Persons firing display fireworks shall be experienced pyrotechnic experts
in the public exhibition or display of fireworks, shall be at least 10 years of
age and shall possess a current license issued by the State Fire Marshall
for a display fireworks operator.

(9) At least two approved fire extinguishers shall be present at the exhibition
site.

(10)All unfired display fireworks and any residue remaining after the discharge
shall be promptly extinguished and shall be immediately disposed of in a
nonflammable container.

(11)Access from the nearest public road to the discharge site shall remain
open and passable at all times for fire, ambulance and law enforcement
vehicles in case of an emergency.

(R05-03-009, Sec. Il
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14-304.

14-305.

PROHIBITION OF USE OR DISCHARGE. The use or discharge of any fireworks,
either consumer or display, shall be prohibited whenever a Governor’'s ban on fires is in
effect or when the County Commission, the board of directors of a rural fire district and/or
the County Emergency Preparedness Director declares an emergency and the use of
discharge of all fireworks shall not be permitted until said ban or emergency is officially
lifted.

(R05-03-009, Sec. IV)

ENFORCEMENT AND PENALTIES. Violation of any provision of this Article shall be a
public offense, punishable upon conviction of a fine as found in Class C of the County's
Schedule of Fines for Codes Violation for each offense plus assessment of all costs
incurred by public agencies fighting fires and/or responding to other emergencies resulting
from the violation of the provisions of this Article.

(RO5-03-009, Sec. V)
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Chapter 15. ENVIRONMENTAL HEALTH CODE; SEWERS AND

WATER
Article 1. Sewers
Article 2. Sewage Districts

Article 3. Sanitation Code

ARTICLE 1. SEWERS

15-101. DEFINITIONS. Unless the context specifically indicates otherwise, the meaning of
terms used in this Article shall be as follows:

(A) Sewer shall mean a pipe or conduit for carrying sewage.

(B) Sanitary sewer shall mean a sewer that carries sewage and to which storm,
surface, and groundwaters are not intentionally admitted.

(C) Combined sewer shall mean a sewer that carries sewage and to which storm,
surface, and groundwaters are not intentionally admitted.

(D) Public sewer shall mean a sewer in which all owners of abutting properties
have equal rights, and is controlled by public authority.

(E) Sewage shall mean a combination of the water carried wastes from
residences, business buildings, institutions, and industrial establishments,
together with such ground, surface, and stormwaters as may be present.

(F) Sewage works shall mean all facilities for collecting, pumping, treating and
disposing of sewage.

(G) Sewage treatment plant shall mean any arrangement of devices and
structures used for treating sewage.

(H) Building sewer shall mean the extension from the building drain to the public
sewer or other place of disposal.

() Building drain shall mean that part of the lowest horizontal piping of a
drainage system which receives the discharge from soil, waste, and other
drainage pipes inside the walls of the building and conveys it to the building
sewer, beginning five feet outside the inner face of the building wall.

(J) Storm drain shall mean a sewer that carries storm and surface waters and
drainage, but excludes sewage and industrial wastes, other than unpolluted
cooling water.

(K) Garbage shall mean solid wastes from the domestic and commercial
preparation, cooking and dispensing of food, and from the handling, storage
and sale of produce.

(L) Properly shredded garbage shall mean the wastes from the preparation,
cooking, and dispensing of food that have been shredded to such a degree
that all particles will be carried freely under the flow conditions normally
prevailing in public sewers.

(M) BOD (denoting Biochemical Oxygen Demand) shall mean the quantity of
oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory filtering.

(N) Suspended solids TSS shall mean solids that either float on the surface of, or
are in suspension in water, sewage or other liquids, and which are removable
by laboratory filtering.

(O) pH shall mean the logarithm of the reciprocal of the weight of hydrogen ions in
grams per liter of solution.

(P) Industrial wastes shall mean the liquid wastes from industrial manufacturing
processes, trade, or business as distinct from sanitary sewage.

(Q) Watercourse shall mean a channel in which a flow of water occurs, either
continuously or intermittently.
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(R)
(S)

Natural outlet shall mean any outlet into a watercourse, pond, ditch, lake or
other body of surface or groundwater.

Slug shall mean any discharge of water, sewage or industrial waste which in
concentration of any given constitutes or in quantity of flow exceeds for any
period of duration longer than 15 minutes more than five times the average 24
hour concentration or flows during normal operation.

(Code 2007)

15-102. PROHIBITIONS.

(A)

(B)

(©)

It shall be unlawful for any person to place, deposit, or permit to be deposited
in any unsanitary manner on public or private property within the county, or in
any area under the jurisdiction of the county, any human or animal excrement,
garbage, or other objectionable liquid or semi-liquid waste.

It shall be unlawful to discharge to any natural outlet within the county, or in
any area under the jurisdiction of the county, any sewage or other polluted
water, except where suitable treatment has been provided in accordance with
subsequent provisions of this article.

The owner of all houses, buildings, or properties used for human habitation,
employment, recreation, or other purposes, situated within the county abutting
on a street, alley, or right-of-way in which there is not located or may in the
future be located a public sanitary sewer, is hereby required at their expense
to install suitable toilet facilities therein, and to connect such facilities directly
with the proper public sewer in accordance with the provisions of this article,
within 90 days after date of official notice to do so provided that said public
sewer is within 100 feet of the property line.

(Code 2007)

15-103. FURTHER PROHIBITIONS.

(A)

(B)

(©)

No person shall discharge or cause to be discharged any stormwater, surface
water, groundwater, roof runoff, subsurface drainage, including interior and
exterior foundation drains, uncontaminated cooling water, or unpolluted
industrial process waters to any sanitary sewer.

Stormwater and all other unpolluted drainage shall be discharged to such
sewers as are specifically designated as storm sewers, or to a natural outlet
approved by the county engineer. Industrial cooling water or unpolluted
process waters may be discharged on approval of the county engineer, to a
storm sewer or natural outlet.

No person shall discharge or cause to be discharged any of the following
described waters or wastes to any public sewers:

(1) Any gasoline, benzene, naptha, fuel oil, or other flammable or explosive
liquid, solid, or gas.

(2) Cleaning, stripping or paint solvents.

(3) Any waters or wastes containing toxic or poisonous solids, liquids or gas in
sufficient quantity, either singly or by interaction with other wastes to injure or
interfere with any sewage treatment process, constitute a hazard to humans or
animals, create a public nuisance, or create any hazard in the receiving waters
of the sewage treatment plant, including but not limited to cyanides, in excess
of two mb/1 as CN in the wastes as discharges to the public sewer.

(4) Any waters or wastes having a pH lower than 5.5, or having any other
corrosive property capable of causing damage or hazard to structures,
equipment, and personnel of the sewage works.

(5) Solid or viscous substances in quantities or such size capable of causing
obstruction to the flow in sewers, or other interference with the proper
operation of the sewage works such as, but not limited to ashes, cinders, sand,
mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
unground garbage, whole blood, paunch manure, hair and fleshings, entrails,
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paper dishes, cups, or milk containers, either whole or ground by garbage

grinders.

(D) No person shall discharge or cause to be discharged the following described
substances, materials, waters, or wastes if it appears likely in the opinion of
the county engineer or environmental health director that such wastes can
harm either the sewers, sewage treatment process, or equipment, have an
adverse effect on the receiving stream, or can otherwise danger life, limb
public property, or constitute a nuisance. In forming his/her opinion as to the
acceptability of these wastes in relation to flows and velocities in the sewers,
he/she may consider materials of construction of the sewers, nature of the
sewage treatment process, capacity of the sewage treatment plan, degree of
treatability of wastes in the sewage treatment plant, and other pertinent
factors. The substances prohibited are:

(1) Any liguid or vapor having a temperature higher than 150NF (65NC).

(2) Any water or wastes containing fats, wax, grease or oils, whether
emulsified or not, in excess of 100 mg/1 or containing substances which
may solidify or become viscous at temperatures between 32 and 150NF (0
and 65NC).

(3) Any garbage that has not been properly shredded. The installation and
operation of any garbage grinder equipped with a motor of three-fourths
horsepower (0.76 hp metric) or greater shall be subject to the review and
approval of the county engineer.

(4) Any waters or wastes containing strong acid pickling wastes, or
concentrated plating solutions, whether neutralized or not.

(5) Any water or wastes containing strong iron chromium, copper, zinc, and
similar objectionable or toxic substances; or wastes exerting an excessive
chlorine requirement, to such degree that any such material received in
the composite sewage at the sewage treatment plant works exceeds the
limits established by the county engineer or environmental health director
for such materials.

(6) Any waters or wastes containing phenols or other taste-or odor-producing
substances, in such concentrations exceeding limits which may be
established by the county environmental health director as necessary,
after treatment of the composite sewage, to meet the requirements of
state, federal, or other public agencies with jurisdiction over such
discharge to the receiving waters.

(7) Any radioactive wastes or isotopes of such half-life or concentration as
may exceed limits established by the county engineer or environmental
health director in compliance with applicable State or Federal regulations.

(8) Any waters or wastes having a pH in excess of 9.5.

(9) Materials that exert or cause:

(&) Unusual concentrations of inert suspended solids (such as, but not
limited to, fullers earth, lime slurries, and lime residues) or of dissolved
solids (such as, but not limited to, sodium chloride or sodium sulfate).

(b) Excessive discoloration (such as, but not limited to, dye wastes, paint
pigments, and tanning solutions).

(c) Unusual BOD, chemical oxygen demand, or chlorine requirements in
such quantities as to constitute a significant load on the sewage
treatment works.

(d) Unusual volume of flow or concentration of wastes constituting "slugs".

(10)Waters or wastes containing substances which are not amenable to
treatment or reduction by the sewage treatment processes employed, or
are amenable to treatment only to such degree that the sewage treatment
plant effluent cannot meet the requirements of other agencies having
jurisdiction over discharge to the receiving waters.
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(11)Any waters or wastes having: (1) a 5-day BOD greater than 300 parts per

(Code 2007)

million by weight; or (2) containing more than 300 parts per million by
weight of suspended solids; or (3) having an average daily flow greater
than 2% of the average sewage flow of the sewage treatment system,
shall be subject to the review of the county engineer. Where necessary in
the opinion of the county engineer, the owner shall provide, at their
expense, such preliminary treatment as may be necessary to: (1) reduce
the biochemical oxygen demand to 300 parts per million by weight; or (2)
reduce the suspended solids to 300 parts per million by weight; or (3)
control the quantities and rates of discharge of such waters or wastes.
Plans, specifications, and any other pertinent information relating to
proposed preliminary treatment facilities shall be prepared by a licensed
engineer and shall be submitted for the approval of the county engineer
and no construction of such facilities shall be commenced until said
approvals are obtained in writing.

15-104. CONDITIONS OF CONSTRUCTION; PERMIT REQUIRED.

(A) No unauthorized person shall uncover, make any connections with or opening
into, use, alter, or disturb any public sewer or appurtenance thereof without
first obtaining a written permit from the county environmental health director.

(B) Connection to a public sewer shall require a building sewer permit. The owner
or their agent desiring to make a connection shall make application on a
special form furnished by the county environmental health director. The permit
application shall be supplemented by any plans, specifications, or other
information considered pertinent in the judgment of the county environmental
health director.

(Code 2007)

15-105. SAME; COSTS BORNE BY OWNER; COUNTY INDEMNIFICATION. All costs and
expenses incident to the installation and connection of the building sewer shall be borne by

the owner.

The owner shall indemnify the county from any loss or damage that may

directly or indirectly be occasioned by the installation of the building sewer.

(Code 2007)

15-106. SAME; INDEPENDENT BUILDING SEWERS REQUIRED.

(A) A separate and independent building sewer shall be provided for every
building except where one building stands at the rear of another on an interior
lot and no private sewer is available or can be constructed to the rear building
through an adjoining alley, court yard, or driveway. In such cases, the building
sewer from the front building may be extended to the rear building and the
whole considered as on building sewer.

(B) Old building sewers may be used in connection with new buildings only when
they are found, on examination and test by the county environmental health
director, to meet all requirements of this article.

(Code 2007)

15-107. SAME; STANDARDS OF CONSTRUCTION.

(A) The size, slope, alignment, materials of construction of a building sewer, and
the methods to be used in excavating, placing of the pipe, jointing testing and
backfilling the trench shall all conform to the requirements of the applicable
rules and regulations of the county. All such connections shall be made
gastight and watertight. Any deviation from the prescribed procedures and
materials must be approved by the county engineer before installation.

(B) Whenever possible, the building sewer shall be brought to the building at an
elevation below the basement floor. In all buildings in which any building drain
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15-108.

15-109.

15-110.

15-111.

is too low to permit gravity flow to the public sewer, sanitary sewage carried by
such building drain shall be lifted by an approved means and discharged to the
building sewer.

(C) No person shall make connection of roof downspouts, interior and exterior
foundation drains, areaway drains, or other sources of surface runoff or
groundwater to a building sewer or building drain that in turn is connected
directly or indirectly to a public sanitary sewer.

(D) All excavations for building sewer installation shall be adequately guarded with
barricades and lights so as to protect the public from hazard. Streets,
sidewalks, parkways, and other public property disturbed in the course of the
work shall be restored in a manner satisfactory to the county engineer.

(Code 2007)

INSPECTIONS AND SUPERVISION. The applicant for the building sewer permit shall
notify the county environmental health director when the building sewer is ready for
inspection and connection to the public sewer. The connection shall be made under the
supervision of the county environmental health director or his/her authorized
representative.

(Code 2007)

FEE REQUIRED. A connection permit fee will be charged for each sewer connection
allowed. The fee shall be established by the Board of County Commissioners upon
recommendation of the County Environmental Health Director.

Code 2007)

DISCHARGES; COUNTY ENGINEER OR THE ENVIRONMENTAL HEALTH
DIRECTOR POWERS AND AUTHORITY.

(A) If any waters or wastes are discharged, or are proposed to be discharged to
the pubic sewers, which waters contain the substances or possess the
characteristics enumerated in section 15-102:103, and which in the judgment
of the county engineer, may have a deleterious effect upon the sewage works,
processes, equipment, or receiving waters, or which otherwise create a hazard
to life to constitute a public nuisance, the county engineer or environmental
health director may:

(1) Reject the wastes;

(2) Require pretreatment to an acceptable condition for discharge to the public
sewers;

(3) Require control over the quantities and rates of discharge; and/or

(4) Require payment to cover the added cost of handling and treating the
waste not covered by existing sewer use charges under the provisions of
section 15-113.

(B) If the county engineer or environmental health director permits the
pretreatment or equalization of waste flows, the design and installation of the
plants and equipment shall be subject to the requirements of all applicable
codes, resolutions and other laws.

(Code 2007)

SAME; PRETREATMENT REQUIREMENTS AND STANDARDS.

(A) Grease, oil, and sand interceptors shall be provided when, in the opinion of the
county engineer, they are necessary for the proper handling of liquid wastes
containing grease in excessive amount, or any flammable wastes, sand, or
other harmful ingredients, except that such interceptors shall not be required
for private living quarters or dwelling units. All interceptors shall be of a type
and capacity approved by the county engineer, and shall be located as to be
readily and easily accessible for cleaning and inspection.
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15-112.

15-113.

15-114.

15-115.

(B) Where preliminary treatment or flow-equalizing facilities are provided for any
waters or wastes, they shall be maintained in satisfactory and effective
operation by the owner at their expense.

(Code 2007)

SAME; METERS AND MEASUREMENTS.

(A) When required by the county engineer or the environmental health director, the
owner of any property served by a building sewer carrying industrial wastes
shall install a suitable control manhole together with such necessary meters
and other appurtenances in the building sewer to facilitate observation,
sampling, and measurement of the wastes. Such manhole, when required,
shall be accessibly and safely located, and shall be constructed in accordance
with plans approved by the county engineer. The manhole shall be installed
by the owner at their expense, and shall be maintained by them so as to be
safe and accessible at all times.

(B) All measurements, tests, and analyses of the characteristics of waters and
wastes to which reference is made in this article shall be determined in
accordance with the latest edition of "Standard Methods for Examination of
Water and Wastewater", published by the American Public Health Association,
and shall be determined at the control manhole provided, or upon suitable
samples taken at said control manhole. In the event that no special manhole
has been required, the control manhole shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the building
sewer is connected. Sampling shall be carried out by customarily accepted
methods to reflect the effect of constituents upon the sewage works and to
determine the existence of hazards to life, limb and property.

(Code 2007)

SPECIAL AGREEMENT. Nothing contained in this article shall be construed as
preventing any special agreement or arrangement between the county and any industrial
concern whereby an industrial waste of unusual strength of character may be accepted by
the county for treatment, subject to payment therefore, by the industrial concern.

(Code 2007)

TAMPERING WITH SEWAGE WORKS PROHIBITED; PENALTY. No unauthorized
person shall maliciously, willfully, or intentionally break, damage, destroy, uncover, deface,
or tamper with any structure, appurtenance, or equipment which is part of the sewage
works. Any person violating this provision shall be subject to immediate arrest and
prosecution as provided in section 15-117(c).

(Code 2007)

RIGHT OF ENTRY.

(A) The county environmental health officer and other duly authorized employees
of the county bearing proper credentials and identification shall be permitted to
enter all properties for the purposes of inspection, observation, measurement,
sampling, and testing in accordance with the provisions of this article. The
county environmental health officer or his/her representatives shall have no
authority to inquire into any processes including metallurgical, chemical, oil,
refining, ceramic, paper, or other industries beyond that point having a direct
bearing on the kind and source of discharge to the sewers or waterways or
facilities for waste treatment.

(B) While performing such activities on private properties referred to in Subsection
(a), the county environmental health officer or fully authorized employees of
the county shall observe all safety rules applicable to the premises established
by the owner thereof, and the owner shall be harmless for accidental injury or
death to the county employees and the county shall indemnify the owner
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(©)

against loss or damage to its property by the county employees and against
liability claims and demands for personal injury or property damage asserted
against the owner and growing out of the gauging and sampling operation,
except as such may be caused by negligence or failure of the owner to
maintain safe conditions.

The county environmental health officer and other duly authorized employees
of the county bearing proper credentials and identification shall be permitted to
enter all private properties through which the county holds a duly negotiated
easement for the purposes of, but not limited to, inspection, observation,
measurement, sampling, repair, and maintenance of any portion of the sewage
works lying within said easement. All entry and subsequent work, if any, on
said easement, shall be done in full accordance with the terms of the duly
negotiated easement pertaining to the private property involved.

(Code 2007)

15-116 USER CHARGE RATES.

(A)

(B)

(©)

Pursuant to K.S.A. 19-27a07 and amendments thereto, the county shall
recover bond and associated costs through assessment of individual property
owners.

Pursuant to K.S.A. 19-27a09 and amendments thereto, the governing body of
any sewer district shall have the power to levy annually a special maintenance
tax for the purpose of maintaining and keeping in repair sewer improvements
in the area. The county shall annually assess a mill levy for operations and
maintenance for each county sewer district. The annual assessments shall be
published in the official county newspaper prior to the annual county budget
approval. The assessed mill levy shall be increased or decreased annually to
meet operation and maintenance needs of a given sewer district.

Pursuant to K.S.A. 19-27a09, and amendments thereto, the connection of any
commercial, industrial, non-taxable or substantial tax credit user to the public
sewer system shall be reviewed by the county engineer to determine if the
assessment criteria for operations, maintenance, and replacement funding is
appropriate. The county engineer shall develop appropriate criteria and/or
resolutions to ensure that equitable operation, maintenance, and replacement
funding assessments are levied.

(Code 2007)

15-117. VIOLATIONS AND PENALTIES.

(A)

(B)

(©)

Any person found to be in violation of any provision of this article shall be
served by the County with notice stating the nature of the violation and
providing a reasonable time limit for the satisfactory correction thereof. The
offender shall, within the period of time stated in such notice, permanently
cease all violations.

Any person who shall continue any violation beyond the time limit provided for
in subsection (A) shall be subject to be charged with a Class C violation of the
County Codes, and on conviction thereof shall be subject to a fine for a Class
C violation of the County's Schedule of Fines for Violation of Codes and
Resolutions. Each 24-hour period in which any such violation shall continue
shall be deemed a separate offense.

Any person violating any of the provisions of this article shall become liable to
the county for any expense, loss, or damage occasioned by the county by
reason of such violation.

(Code 2007)

15-118. PERSON RESPONSIBLE FOR PAYMENT. The rates and charges herein established
shall be collected from the owners, the occupants and users of the county sewerage
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15-119.

system from and after the effective presentation of charges through the ad valorem tax
notice.
(Code 2007)

COMPLIANCE WITH REGULATIONS. All sewer pipes and connections shall comply
with and be installed in accordance with the provisions of the plumbing regulations adopted
by Miami County.

(Code 2007)

ARTICLE 2. SEWAGE DISTRICTS

15-201.

15-202.

15-203.

ATTACHMENT; WASTEWATER TREATMENT. Whenever the engineer for a main
and lateral sanitary sewer district as designated by the county recommends the attachment
of said main and lateral sanitary sewer district to an existing and operating sewerage tax
district for the purpose of providing wastewater treatment services to any main and lateral
sanitary sewer district, the county may adopt the appropriate resolution to effect said
attachment. Thereafter such sewerage taxing district may provide such attachment and
lateral sanitary sewer districts as may be so attached with wastewater treatment services
as the county may determine. All outstanding obligations of any main and lateral sanitary
sewer district at the time of its attachment to the sewerage taxing district shall remain the
obligations of the main and lateral sanitary sewer district and the county shall continue to
levy such special assessments and taxes as shall be necessary to pay the obligations
against the lands located within the main and lateral sanitary sewer district so attached.
(Code 2007)

SPECIAL ASSESSMENTS OR USER FEES. Whenever a main and lateral sanitary
sewer district is attached to an existing and operating sewerage taxing district as provided
in section 15-201, the costs and expenses of providing wastewater treatment service to the
attached main and lateral sanitary sewer district shall be determined and assessed or
charged in the same manner and upon a comparable basis as that determined and
assessed for the sewerage taxing district to which it is attached and which shall be done at
the option of the county either in accordance with K.S.A. 19-27a07 or 19-27a09, or
amendments thereto. Special assessments or user fees levied or charged hereunder shall
be credited to the bond and interest fund for the sewerage taxing district.

(Code 2007)

ENLARGING BOUNDARIES. The board of county commissioners, by resolution, may
enlarge the boundaries of any sewerage taxing district upon the presentation of a petition
approved by the county engineer. The petition shall state the requirements listed in K.S.A.
19-27a03, and amendments thereto. The resolution shall provide for the levying of taxes
or special assessments, as may be appropriate, upon the property in the added area, the
same as are being levied upon the property in the district, to pay the principal and interest
on outstanding bonds issued for the payment of costs of improvements in the district. The
resolution also shall provide additional special assessment upon the property in the added
area to pay a proportionate share of all amounts previously paid by the district upon any
bonds issued for such proposes. No area may be added to the district except where the
sewage therefrom flows by gravity into the mains of the district unless the board, acting
upon the recommendation of the county engineer, determines that pumping is in the best
interest of the area to be added. The additional levies shall be made over a period of
years, as determined by the board, and the proceeds therefrom shall be credited to the
bond and interest fund of the district.

(Code 2007)
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ARTICLE 3. SANITATION CODE

15-301.

15-302.

SANITATION CODE ADOPTED BY REFERENCE. This is hereby incorporated by
reference, as if set out fully herein, certain regulations constituting a sanitary code for the
unincorporated areas of Miami County known as the Miami County Environmental Health
Sanitary Code 2004 and as amended from time to time. Such code shall be reproduced as
Appendix E to this code.

(R0O4-05-030)

PENALTIES. Violators of aforesaid Sanitation Code shall be prosecuted in the County
Codes Court Division of the District Court of Miami County, Kansas and shall be subject to
be charged with a Class D violation of the County’s Schedule of Fines for Violation of
Codes and Resolutions. Each 24-hour period in which any such violation shall continue
may be deemed and charged as a separate offense. This paragraph shall replace the
penalty section of the Sanitation Code, effective upon adoption of this Codification of
County Regulations and Resolutions. Any cases that have been filed in District Court prior
to adoption of this Codification shall continue to be prosecuted in the criminal division of
District Court subject to the penalties in place in the Sanitation Code at the time that
charges were filed.
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Chapter 16. PUBLIC HEALTH

Article 1. Home Health Department and Home
Health Agency

Article 2. Health Nuisances

Article 3. Noxious Weeds

ARTICLE 1. HEALTH DEPARTMENT AND HOME HEALTH AGENCY

16-101. HEALTH DEPARTMENT AND HOME HEALTH AGENCY; ESTABLISHED. The Miami
County Health Department and Home Health Agency is hereby established.
(2007 Code)

16-102. SAME; COSTS. The Board of County Commissioners shall adopt by resolution fees to
be charged for services provided by the Health Department and Home Health Agency.
(RO5-08-139)

ARTICLE 2. HEALTH NUISANCES

16-201. NUISANCES UNLAWFUL; DEFINED. It shall be unlawful for any person to maintain
or permit any nuisance within unincorporated Miami County as defined, without limitation,
as follows:

(A) Filth, excrement, lumber, rocks, dirt, cans, paper, trash, metal or any other
offensive or disagreeable thing or substance thrown or left or deposited upon
any road, right-of-way, avenue, alley, sidewalk, park, public or private
enclosure or lot whether vacant or occupied;

(B) All dead animals not removed within 24 hours after death;

(C) Any place or structure or substance which emits or causes any offensive,
disagreeable or nauseous odors;

(D) All stagnant ponds or pools of water;

(E) All grass or weeds or other unsightly vegetation not usually cultivated or grown
for domestic use or to be marketed or for ornamental purposes;

(F) Abandoned refrigerators kept on the premises under the control of any person,
or deposited on the sanitary landfill, or any refrigerator not in actual use unless
the door, opening or lid thereof is unhinged, or unfastened and removed
therefrom;

(G) All articles or things whatsoever caused, kept, maintained or permitted by any
person to the injury, annoyance or inconvenience of the public or of any
neighborhood;

(H) Any fence, structure, thing or substance placed upon or being upon any road,
street, or public ground so as to obstruct the same, except as permitted by the
laws of the county.

(K.S.A. 21-4106:4107; Code 2007)

16-202. PUBLIC HEALTH OFFICER. The County Administrator shall designate a public health
officer to be charged with the administration and enforcement of this article.
(Code 2007)

16-203. COMPLAINTS; INQUIRY AND INSPECTION. The public health officer shall make
inquiry and inspection of premises upon receiving a complaint in writing signed by two or
more persons stating that a nuisance exists and describing the same and where located or
is informed that a nuisance may exist by the board of health, sheriff's department or fire
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16-204.

16-205.

16-206.

16-207.

16-208.

department. The public health officer may make such inquiry and inspection when he or
she observes conditions which appear to constitute a nuisance. Upon making any inquiry
and inspection the public health officer shall make a written report of findings.

(Code 2007)

RIGHT OF ENTRY. It shall be a violation of this code to deny the public health officer
the right of access and entry upon private property at any reasonable time for the purpose
of making inquiry and inspection to determine if a nuisance exists.

(Code 2007)

NOTICE. Any person, corporation, partnership or association found by the public
health officer to be in violation of section 16-201 shall be served a notice of such violation.
The notice shall be served by restricted mail, postage prepaid, return receipt requested,;
provided, that if the owner or his or her agent in charge of the property is a resident of
Miami County, the notice shall be personally served by the public health officer or a law
enforcement officer.

(K.S.A. 12-1617e; Code 2007)

SAME; CONTENTS. The notice shall state the condition(s) which is (are) in violation
of Section 16-201. The notice shall also inform the person, corporation, partnership or
association that:

(A) He, she or they shall have 10 days from the date of serving the notice to abate
the condition(s) in violation of Section 16-201; or

(B) He, she or they have 10 days from the date of serving the notice to request a
hearing before the board of county commissioners of the matter as provided by
Section 16-209;

(C) Failure to abate the condition(s) or to request a hearing within the time allowed
may result in prosecution as provided by Section 16-207 and/or abatement of
the condition(s) by the county as provided by Section 16-208.

(Code 2007)

FAILURE TO COMPLY; PENALTY. Should the person, corporation, partnership or
association fail to comply with the notice to abate the nuisance or request a hearing the
public health officer may file a complaint in the district court against such person,
corporation, partnership or association and upon conviction of any violation of provisions of
Section 16-201, be subject to a fine as found for a Class C Violation as found in the
County's Schedules of Fines for Violations of Codes and Resolutions. Each day during or
on which a violation occurs or continues after notice has been served shall constitute an
additional or separate offense.

(Code 2007)

ABATEMENT. In addition to, or as an alternative to prosecution as provided in Section
16-207, the public health officer may seek to remedy violations of this Section in the
following manner. If a person to whom a notice has been sent pursuant to Section 16-205
has neither alleviated the conditions causing the alleged violation nor requested a hearing
before the board of county commissioners within the time periods specified in Section 16-
206, the public health officer may present a resolution to the board of county
commissioners for adoption authorizing the public health officer or other agents of the
county to abate the conditions causing the violation at the end of 10 days after passage of
the resolution. The resolution shall further provide that the costs incurred by the county
shall be charged against the lot or parcel of ground on which the nuisance was located as
provided in Section 16-210. A copy of the resolution shall be served upon the person in
violation in one of the following ways:

(A) Personal service upon the person in violation;
(B) Service by restricted mail, postage prepaid, return receipt requested; or
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16-2009.

16-210.

(C) In the event the whereabouts of such person are unknown and the same
cannot be ascertained in the exercise of reasonable diligence, an affidavit to
that effect shall be made by the public health officer and filed with the county
clerk, and the serving of the resolution shall be made by publishing the same
once each week for two consecutive weeks in the official county newspaper
and by posting a copy of the resolution on the premises where such condition
exists.

(Code 2007)

HEARING. If a hearing is requested within the 10-day period as provided in Section
16-206, such request shall be made in writing to the board of county commissioners.
Failure to make a timely request for a hearing shall constitute a waiver of the person's right
to contest the findings of the public health officer before the board of county
commissioners. The hearing shall be held by the board of county commissioners as soon
as possible after the filing of the request therefore, and the person shall be advised by the
county of the time and place of the hearing at least five days in advance thereof. At any
such hearing, the person may be represented by counsel, and the person and the county
may introduce such witnesses and evidence as is deemed necessary and proper by the
board of county commissioners. The hearing need not be conducted according to the
formal rules of evidence. Upon conclusion of the hearing, the board of county
commissioners shall record its determination of the matter by means of adopting a
resolution and serving the resolution upon the person in the manner provided in Section 16-
208.

(Code 2007)

COSTS ASSESSED. If the county abates the nuisance pursuant to Section 16-208,
the cost of abatement shall be charged against the lot or parcel of ground on which the
nuisance was located. The county clerk shall, at the time of certifying other taxes to the
county clerk, certify the costs as provided in this Section. The county clerk shall extend the
same on the tax roll and it shall be collected by the county treasurer and paid to the county
as other county taxes are collected and paid.

(Code 2007)

ARTICLE 3. NOXIOUS WEEDS

16-301.

STATE DECLARED NOXIOUS WEEDS. Those weeds determined to be noxious
weeds statewide by the Kansas Legislature and specifically designated as such by K.S.A.
2-1314 and amendments thereto shall be recognized and treated as noxious weeds within
Miami County and the provisions of Article 13 of Chapter 2 of the Kansas Statutes
Annotated shall pertain to the control and eradication of said weeds.

(2007 Code)
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Chapter 17. SOLID WASTE

Article 1. Tire Monofills and Demolition Landfills
Article 2. Lake Region Solid Waste Management
Plan and Planning Authority

ARTICLE 1. TIRE MONOFILLS AND DEMOLITION LANDFILLS

17-101. PERMIT REQUIRED. No person shall operate a tire monofill or construction and
demolition landfill within the unincorporated areas of the county without first obtaining the
proper zoning classification and permits for a tire monofill or demolition landfill permit.
Application for a tire monofill or construction and demolition landfill permit shall be made
through the County Planning Department on forms so provided. This permit shall be in
addition to any other licenses or permits required by the Kansas Department of Health and
Environment and approval by the Lake Region Solid Waste Authority.

(Code 2007)

17-102. BURIAL OF DEAD ANIMALS.

(A) In accordance with the "permit application and operation plan” submitted to
and received by the Kansas Department of Health and Environment May 24,
1994, the County Transfer Station is authorized to bury dead large animals
brought to the station by County personnel that rendering facilities will not
accept. Said animals shall be buried in a separate pit as outlined in KDHE
Technical Guidance Document SW-94-01.

(B) In accordance with the letter dated December 23, 1997, from the Kansas
Department of Health and Environment, the County Transfer Station is
authorized to bury those small animals that are picked up along roadsides by
County personnel or are terminated by licensed animal shelters pursuant to a
contract with the County for the housing and disposal of stray and vicious
animals, and said small animals shall be buried in accordance with the
requirements listed in Exhibit A to the aforesaid letter of December 23.

(R98-01-008)

ARTICLE 2. LAKE REGION SOLID WASTE MANAGEMENT PLAN AND
PLANNING AUTHORITY

17-201. REGIONAL PLAN ADOPTED AND AGREEMENT ENTERED INTO. The Lake
Region Solid Waste Management Plan is accepted by the Board and Miami County
enters into an Interlocal Agreement with the counties of Anderson, Coffey, Franklin, Linn
and Osage for implementation of the Plan.

(R95-06-039; R04-12-089; R05-12-073)
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Chapter 18. ZONING AND PLANNING

Article 1. Zoning Regulations
Article 2. Subdivision Regulations

ARTICLE 1. ZONING REGULATIONS

18-101. ZONING REGULATIONS ADOPTED BY REFERENCE. It is hereby incorporated by
reference, as is set out fully herein, certain County regulations constituting a zoning code
for the unincorporated areas of Miami County, known as the Miami County, Kansas Zoning
Regulations of 2001 and as amended from time to time.

(R0O1-05-051)

18-102. PENALTIES. Violation of this Article shall constitute a Class D violation of the
Schedule of Fines for Violations of Codes and Resolutions of Miami County, Kansas and
shall be prosecuted in the County Codes Court.

ARTICLE 2. SUBDIVISION REGULATIONS

18-201. SUBDIVISION REGULATIONS. It is hereby incorporated by reference, as set out fully
herein, certain County regulations constituting subdivision regulations for the
unincorporated areas of Miami County, known as the Miami County, Kansas Subdivision
Regulations of 2002 and as amended from time to time.

18-202. PENALTIES. Violation of this Article shall constitute a Class D violation of the

Schedule of Fines for Violations of Codes and Resolutions of Miami County, Kansas and
shall be prosecuted in the County Codes Court.
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		Classification

		moving permit

		ARTICLE 4.  RULES AND PROCEDURES

		 ARTICLE 5.   CODE OF ETHICAL CONDUCT

		NAME:  _______________________________________________________________________

		Section 9.01 POST SIZE AND SPACING REQUIREMENTS

		TABLE 1-A

		MIAMI COUNTY, KANSAS

		PERMIT FEE SCHEDULE

		Includes all buildings and building service equipment

		 TABLE 1-B

		Occupancy and Use

		9-705.   INQUIRY AND INSPECTION.  A public officer shall make inquiry and inspection of premises upon receiving a written complaint or complaints from the public or after receiving a referral from other public officials that a nuisance may exist.  The written complaint shall describe the alleged nuisance and the location thereof.  A public officer may make an inquiry and inspection after observing conditions which appear to constitute a nuisance as defined by this resolution.  A written report shall be made of the public officer’s findings.

		9-706.   NOTICE. 

		(A) Any person found by a public officer to be in violation of this Resolution shall be served a notice of such violation.  The notice shall be served by certified mail, return receipt requested, or by personal service. If the property is unoccupied and the owner is a nonresident, then the order shall be sent by certified mail, return receipt requested, to the last known address of the owner. 

		(2) He/she shall have 10 days from the date of serving of the notice to request a hearing before the County Commission;

		(3) Failure to abate the condition(s) or to request a hearing within the time allowed may result in prosecution and/ or abatement by the County.

		ARTICLE 2.  MOVING STRUCTURES ON PUBLIC ROADS

		ARTICLE 2.  SMOKE-FREE BUILDINGS AND VEHICLES

		ARTICLE 3.  COUNTY PARKS; GENERAL REGULATIONS





